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Montana Fish, Wildlife and Parks 

Wildlife Division 

 

DRAFT ENVIRONMENTAL ASSESSMENT (EA) 

LONE TREE CONSERVATION EASEMENT PROPOSAL 

 

I. INTRODUCTION 

Montana Fish Wildlife & Parks (FWP) is seeking public comment on a proposal to purchase a perpetual 

conservation easement on the Lone Tree Project property in southern Blaine County.  The property 

consists of approximately 11,285.51 acres of private land.  Much of the property consists of native 

sagebrush steppe habitats and prairie grassland habitats.  These habitats are in important big game winter 

range and year-round habitat for bighorn sheep.  The project also includes valuable habitat for sage 

grouse and a variety of nongame species.  This purpose of this easement would be to conserve and 

enhance the wildlife resources provided by the property while continuing the landowner’s agricultural 

operation.  This easement would keep the property in private ownership and management, preserve 

important wildlife habitat and ensure future public hunting and recreational opportunities. 

 

II. AUTHORITY AND DIRECTION 

FWP has the authority under State law (87-1-201, Montana Code Annotated) to protect, 

enhance, and regulate the use of Montana’s fish and wildlife resources for public benefit now 

and in the future. FWP also has the authority to acquire land or interests in land for these 

purposes (87-1-209, MCA). As with other FWP property acquisition proposals, the Fish and  

Wildlife Commission (for easements greater than 100 acres or $100,000) must approve any 

easement proposal by the agency. This Environmental Assessment (EA) is part of that decision-

making process. 

 

III. LOCATION OF PROJECT 

The Lone Tree Project is located approximately 38 miles southeast of Big Sandy and 47 miles 

south of Havre in Blaine County.  The project consists of 4 separate, but closely associated 

parcels of land.  The property is located near the Upper Missouri River Breaks National 

Monument and is in Deer/Elk hunting district (HD) 690 and bighorn sheep HD 680. A map of 

the property is included in Appendix I. 

 

IV. PURPOSE AND NEED FOR THE PROPOSED ACTION 

The primary purpose of this action is to preserve the native habitats and wildlife resources that are present 

on the property while maintaining the viability of the existing agricultural operation.  The primary native 

habitats on this property are prairie grasslands, sagebrush steppe, and prairie forest habitats.  These 

habitats provide important winter range for bighorn sheep, pronghorn antelope, and mule deer.  The 
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property also provides habitat for sage grouse and other upland birds, elk, white-tailed deer, mourning 

doves, and a variety of other native species including migratory birds, songbirds, small mammals, reptiles 

and amphibians. This area provides habitat for a variety of species of concern including long-billed 

curlew, Brewer’s sparrow, pinyon jay, loggerhead shrike, greater short-horned lizard, and several bat 

species. The proposed action would enhance existing habitats through implementation of a grazing system 

and reseeding of some previously cultivated land to permanent vegetative cover. 

A secondary purpose of this project is to ensure public access to this land for hunting and other outdoor 

recreational opportunities.  Hunting access in this area has become more challenging to obtain in recent 

years.  This property provides hunting opportunities for a variety of game species including, but not 

limited to bighorn sheep, elk, pronghorn antelope and mule deer. The property is also adjacent to 

considerable amounts of other public lands. 

 

V. ALTERNATIVES 

Alternative A:  Proposed action is the purchase of a conservation easement on the Lone Tree 

Project property. 

The proposed action is for FWP to purchase a conservation easement on the Lone Tree Project property.  

This easement would include approximately 11,285 acres of private deeded property.  The total purchase 

price for the easement would be $5,093,680.  The value of the easement is determined based on a 

professional independent appraisal of the fair market value.  Non-native habitats may be valued by FWP 

at a price lower than the appraised value and therefore the purchase price may be below the appraised 

value.  FWP would also provide cost-share funding for fencing and water development needed to 

implement a rest-rotation grazing system and for seeding of cultivated fields to permanent vegetative 

cover with a native-grass seed mix. 

Specific terms of the easement in their entirety are contained in the proposed Deed of Conservation 

Easement (Appendix II).  The document lists FWP and landowner rights under the terms of the easement, 

as well as restrictions on landowner activities.  The rights of both parties and restrictions on landowner 

activities were negotiated with and agreed to by FWP and the landowner. 

 

To summarize the terms of the easement, FWP's rights include the right to: 

  
(1) identify, preserve and enhance native habitats;  

(2) monitor and enforce restrictions; 

(3) prevent activities inconsistent with the land’s conservation values; 

(4) ensure public access for the purpose of recreational hunting and wildlife viewing.  Hunting access for 

all sex and age classes of game animals and game birds during all established seasons would be 

provided for a minimum of 400 hunter days annually. 

     

The landowner would retain all of the rights in the property that are not specifically restricted and 

that are consistent with the conservation purposes of the proposed easement, including the right 

to: 

 
(1) pasture and graze this land with approved livestock classes in accordance with the grazing system 

described in the Management Plan (See Appendix III);  
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(2) maintain water resources; 

(3) construct, remove, maintain, renovate, repair, or replace fences, roads and other non-residential 

improvements necessary for accepted land management practices; and 

(4) control noxious weeds. 

(5) continue existing crop and hay production in permitted areas 

(6) use the land for noncommercial recreational purposes. 

(7) maintain, repair and upgrade existing utilities. 

(8) construct wind, solar, hydropower or other types of renewable energy solely for use on the property. 

(9) lease the land to another agricultural operator for agricultural purposes, provided the lease requires the 

lessee to follow the terms of the easement and Management Plan and a copy of the easement is provided 

to the department. 

(10) use agricultural chemicals for control of noxious weeds 

(11) regulate public use of the land subject to the right of public recreational access granted the   

  Department in the easement. 

The proposed easement would restrict uses that are inconsistent with the conservation purposes and 

conservation values of the easement, including but not limited to the following uses of the property: 

(1) destruction, control or manipulation of existing native vegetation, including sagebrush or woody 

riparian vegetation; 

(2) draining of wetland or riparian areas; 

(3) subdivision except as specifically provided for in the easement; 

(4) cultivation or farming of existing native habitats; 

(5) outfitting or fee hunting; 

(6) mining or extraction of soil, sand, gravel, oil, natural gas, fuel, coal, or any other mineral substance 

owned by Landowner as of the date of this Easement or later acquired by Landowner except for 

agricultural uses on the ranch 

(7) construction of permanent structures except as described above or in designated development areas. 

(8) commercial feed lots; 

(9) establishment or operation of a game farm, game bird farm, shooting preserve, fur farm, menagerie or 

zoo; 

(10) commercial or industrial use, except agricultural use consistent with the conservation values and 

purposes of the easement. 

 

Alternative B:  No Action Alternative 

If FWP does not purchase a conservation easement on the Lone Tree Project area the property 

would continue under current management.  It is expected the property could be sold to another owner 

and the opportunity to complete a conservation easement may be lost.  The protection of public 

recreational opportunities that the property would have provided may not occur.  The planned habitat 

improvements included as part of the management of this easement may also not occur.  This alternative 

could have a negative impact on wildlife habitat and public recreation of the land.  FWP would revert 

current funds set aside for this project for other projects and funding from outside sources would be lost. 

 

VI. EVALUATION OF IMPACTS ON THE PHYSICAL ENVIRONMENT 
 

1. Land Resources 
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Proposed Action:  No negative environmental impact would occur as a result of this proposal.  

The terms of the easement are designed to minimize vegetation disturbance and avoid adverse 

impacts to soils.  A grazing plan was developed that would be implemented to prevent erosion 

and enhance rangeland health.  FWP and the landowner would cost share on infrastructure 

improvements that would include additional water development and fencing that would improve 

the distribution of grazing pressure and allow for rotating grazing on the property and have a 

positive impact on soil erosion and compaction.  The easement would restrict future subdivision 

on the property and prohibit cultivation of native habitats.  There would be some conversion of 

2788 acres of existing cropland to pasture for grazing or hay production which would be a benefit 

to the soil and land resources.  The proposed conservation easement would ensure the wildlife 

value of the land resources are maintained. 

No Action Alternative 

Without the purchase of a conservation easement there would not be a short-term impact to 

current land use or soil health and stability.  The proposed grazing system and associated 

infrastructure improvements would not be completed.  It is unlikely that most of the proposed 

reseeding of cultivated land to permanent vegetative cover would occur.  If the property changed 

ownership, grazing pressure on the property could increase. 

2. Air Resources 

Proposed Action: The = increase in permanent vegetative cover that would occur as part of the 

habitat improvements proposed as part of this easement would have a minor positive impact on 

air resources in the area by reducing the potential for wind erosion. 

No Action Alternative:  There would be no immediate impact. 

3. Water Resources:   

Proposed Action:  The conservation of native habitats and increased amount of permanent 

vegetative cover that would result if this action is taken would result in minor long-term positive 

impacts for surface and groundwater resources by reducing soil erosion and water turbidity The 

development of a grazing system and range infrastructure improvements would improve livestock 

distribution and have a positive impact on water resources.  The project would ensure wetlands on 

the property are not drained or altered and would help protect the quality and amount of surface 

water. 

No Action Alternative:  There would likely be no short-term impact to water resources.  It is 

unlikely that some of the proposed habitat improvements that would benefit water resources 

would occur. 

4. Vegetation Resources 

Proposed Action:  This action would result in a positive impact.  The terms of the easement protect 

the quantity, quality and character of the native plant communities found on the property.  The 

prescribed grazing program would enhance and maintain the vigor and productivity of vegetation 

on the Land.  This project would result in the conversion of some fields in crop production to 

permanent cover for wildlife habitat and pasture for grazing of livestock.  There could be some 

short-term increase in invasive species during the reseeding process and noxious weed management 

would be an important component of a successful ranch operation.  The conversion of these fields 
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to permanent vegetative cover would have a long-term benefit to plant communities in the project 

area. 

No Action Alternative: There would likely be no impact to the native vegetation 

communities found on this property in the short-term.  There would also likely be little or 

no conversion of cultivated land to permanent vegetative cover.  There would be no long-

term protection of existing native vegetation communities. 

5. Fish and Wildlife Resources 

Proposed Action: This action would have a positive impact on a variety of wildlife 

species.  The easement terms conserve and enhance existing native vegetation 

communities and increase the amount of vegetative cover available for wildlife on the 

property.  No adverse effects are expected on the diversity or abundance of game species, 

nongame species, or unique, rare, threatened or endangered species.  The project would 

increase public hunting access on the property in perpetuity and would allow for more 

effective management of game populations.  Management of game numbers and 

restrictions on the class of livestock that can be grazed on the property would help 

promote healthy wildlife populations and reduce risk of disease outbreaks.  There would 

be no barriers created to the migration or movement of animals. 

No Action Alternative:  Under this alternative there would be no provisions preventing future 

development of the property for recreational purposes or changes in land uses that could have 

negative long-term effects to most species of wildlife.  It is also unlikely that the proposed habitat 

improvements and resulting benefits to wildlife habitats and populations would occur. Under this 

alternative there would be no benefit to game population management or disease risk.  The 

proposed habitat improvements to benefit wildlife would likely not be completed. 

6. Adjacent Land  

Proposed Action: No significant negative impact would be expected.  There would be 

increased public recreation on the property.  Increased public use on the property would 

result in increased potential for impacts on surrounding properties. Any potential impact 

would be mitigated through signing of property boundaries and increased monitoring by 

FWP personnel during the hunting season.  FWP has recently increased staffing with a 

warden positions based out of Chinook and a warden sergeant position in Havre, which 

will help increase FWP capacity in the area.  All parcels of the property included in the 

easement have been verified to have public access or will have easements for public 

access by recording of the easement. Public hunting would help in managing wildlife 

populations to lessen agricultural damage on this and neighboring properties.  The current 

landowner would remain on the property and continue to perform fence maintenance and 

weed management. 

No Action Alternative: There would be no immediate impact. 

 

VII. EVALUATION OF IMPACTS ON THE HUMAN ENVIRONMENT 



Page 6 of 79 
 

 

1. Land Use 

 

Proposed Action:  There would be no impact on the viability or profitability of the 

area.  The management plan for this project would require conversion of some crop 

fields to pastures for grazing.  A greater portion of the ranch operation revenue would 

be shifted to livestock production from tillage agriculture.  The easement would 

prohibit commercial uses of the property including feedlots, industrial use, and 

commercial recreation.  The easement would not prevent the development of mineral 

rights not owned by the landowner. 

 

No Action Alternative:  There would be no immediate impact.  If the property was 

developed or sold it could result in changes in land used, wildlife numbers, and public 

recreational opportunity.  A portion of the property may still be converted from crop 

production to pasture for livestock grazing, but fewer acres would be converted and 

the seed mix used may contain fewer native species. 

 

2. Community Impacts   

 

Proposed Action: There would be no anticipated net negative impact of this action to 

the community.   The property would remain in private ownership and would 

continue to be a productive ranching and farming operation.  Local schools would 

also not be affected by this project.  The easement would prohibit leasing of the 

property for commercial hunting and recreation but increased public hunting and 

recreational opportunities may provide benefits to other private businesses in the 

community.  Employment opportunities within the counties would not be affected by 

this project.  The scenic values and open spaces of the property would be maintained. 

 

No Action Alternative:  There would be no immediate impact.  There could be long-

term impacts to the scenic value of the area and a loss of potential public recreational 

opportunities if the property was subdivided or change ownership. 

 

3. Public Services/Taxes/Utilities 

 

Proposed Action: There would be no significant effect on local or state tax bases or revenues, 

no alterations of existing utility systems nor increased uses of energy sources.  The property 

would remain in agricultural production and continue to provide local tax revenue.  As the 

property ownership does not change, taxes would continue to be paid by the landowner. As 

part of the management plan for the property, a portion of the crop land would be seeded back 

to pasture for grazing which would reduce the rate at which these fields are taxed. The increase 

in pasture for grazing would permit an increase in the number of cattle the property could 

support, which would increase tax revenue. Services required to be provided by local 

governments would not be affected by this project.  There may be a slight increase in use of 
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the county roads by the public for recreation.  The easement would not allow subdivision of 

the property which if it did occur would increase local tax revenue 

No Action Alternative:  No immediate impact would occur.  If residential subdivision of the 

area did ever occur in this area there would be an increase in demand on county resources and 

utilities, but there would also be an increase in local tax revenue 

4. Aesthetics/Recreation 

Proposed Action: There would be no negative impact to the aesthetics of the 

property.  The easement would maintain the scenic values and open spaces of the 

property.  The easement would increase public recreational opportunities on the 

project area and surrounding public land and maintain these opportunities in 

perpetuity. 

No Action Alternative: There would be no guarantee of future public access to the 

land or across the land for recreational purposes.  If rural subdivision and/or other 

developments did occur, it could reduce the scenic value and recreational quality of 

the area.  Current or future landowners would not be required to maintain public 

recreational access.  

5. Cultural/Historic Resources 

Proposed Action: No impacts are anticipated. There would be some potential surface 

disturbance associated with fencing and water developments required to implement the 

grazing system. Any ground disturbance on state and federal land would be subject required 

cultural review. 

No Action Alternative:  No immediate impacts are anticipated.  A change in ownership or 

management of the property could result in conversion of native habitats or subdivision of the 

property, which would increase surface disturbance which could impact cultural or historic 

resources. 

 

VIII.   SUMMARY EVALUATION OF SIGNIFICANCE 

 

The proposed action would have no negative cumulative effect.  The action would help maintain and 

enhance the valuable native vegetation habitat and wildlife resources present on the property.  It would 

have a substantial positive cumulative effect on wildlife populations, range management, and open space.  

The ranch would remain in private ownership, continue to contribute to agricultural production and 

thereby contribute to the local economy. The management plan for the property would implement a 

grazing system on the property that would benefit the vigor of native vegetation.  The management plan 

would result in habitat improvements that would increase the amount of available habitat and cover for 

wildlife.  Recreational opportunities provided by the property would benefit the management of game 

populations while also contributing to local businesses. 

The "No Action Alternative” would not preserve the diversity of wildlife habitats in perpetuity.  Without 

the income from the proposed conservation easement, the current landowner or any future owners might 

consider other income options, potentially including sale of the property, subdivision, or breaking 
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additional native prairie for farming.  Such land uses could directly replace wildlife habitat and negatively 

impact public recreational opportunities and limit the Department’s ability to manage game populations in 

the area. 

 

IX. RESOURCES CONSIDERED BUT ELIMINATED FROM DETAILED 

ANALYSIS 

 
The Montana Environmental Policy Act, MCA § 75-1-101. (MEPA), provides for the identification 

and elimination from detailed study of issues which are not significant, or which have been covered by a 

prior environmental review, narrowing the discussion of these issues to a brief presentation of why they 

would not have a significant effect on the physical or human environment or providing a reference to their 

coverage elsewhere (ARM 12.2.434(d)). While these resources are important, they were either unaffected 

or mildly affected by the Proposed Action and the effects could be adequately mitigated 

Noise/Electrical Effects 

There are no foreseeable impacts to noise levels or changes in electrical utilities for either the 

proposed action or no action alternatives 

Risk/Health Hazards 

The are no anticipated impacts to risks or health hazards from either the proposed action or no 

action alternatives. 

 

X. EVALUATION OF NEED FOR AN EIS 

Based on the assessment of the impacts to the physical and human environment, which has not identified 

any significant negative impacts from the proposed action, an EIS is not required and an EA is the 

appropriate level of review.  The overall impact from the successful completion of the proposed action 

would provide substantial long-term benefits to both the physical and human environment. 

 

XI. PUBLIC INVOLVEMENT 

Prior to the preparation of this draft EA, a 30-day public comment period was held to gather input on 

reasonable alternatives, mitigation measures, issues, and potential impacts to be addressed in the 

environmental review.  This evaluation process was the first step in the environmental review process and 

helped shape the development of this draft EA.  Notice of this opportunity was sent to neighboring 

landowners, county commissioners, local government representatives, and other interested parties.  This 

notice was also posted on the FWP website and in area newspapers. 

Montana Fish, Wildlife, and Parks received 3 comments during this public comment period.  A summary 

of the issues raised are listed below. 

1)  Will general public recreational access be enhanced by the proposed conservation easement? 

2)  Will the general public be provided legal public access?  Several of the parcels do not appear to 

have legal access. 

3)  What will the cost for the easement be and will the easement be worth the cost? 
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4)  Does MTFWP have the staff and funds to enforce hunting regulations with this large easement 

area? 

5)  Concerns about the increase in hunters in the area and the potential for trespassers and hunters on 

neighboring landowner’s property and if FWP has the staff and funds to enforce hunting 

regulations on this and surrounding property  

6)  How would the easement affect those who have mineral rights on this easement, will it prevent the 

mineral rights owner from drilling or putting in pipelines to get the gas from the wells 

7)  How long does the easement last? 

These comments and questions were considered when evaluating the potential impacts of this proposal in 

the Draft EA.  A 30-day public comment period will begin on June 12th, 2020 and run through July 11th, 

2020.  Written comments may be submitted to: 

Montana Fish, Wildlife and Parks 

Attn: Lone Tree Conservation Easement 

2165 US Highway 2 East 

Havre, MT 59501 

 

Comments can also be submitted on the FWP website at http://fwp.mt.gov/news/publicNotices  or 

emailed to shemmer@mt.gov 

There will be a public informational meeting held in Havre on June 30th at the MSU-Northern Hensler 

Auditorium at 6:00 pm. 

 

XII. NAME, TITLE and PHONE NUBMER OF THE PERSON RESPONSIBLE FOR 

PREPARING THIS EA 

Scott Hemmer 

Havre Area Wildlife Biologist 

2165 US HWY 2 E 

Havre, MT 59501 

406-265-6177 

 

 

 

 

 

 

 

 

 

 

mailto:shemmer@mt.gov
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APPENDIX II 

Lone Tree 

DEED OF CONSERVATION EASEMENT 

 

  THIS DEED OF CONSERVATION EASEMENT (“Easement”) is granted this ______ day of 

______________, 201__, by Brian M Gasvoda and Courtney J. Gasvoda, 7750 Eagleton Road, 

Big Sandy, Montana 59520, and Dana L. Gasvoda, and Melissa L. Gasvoda, 7964 Sheep Coulee 

Road, Big Sandy, Montana 59620 (Landowners”) to the Montana Department of Fish, Wildlife 

and Parks, an agency of the State of Montana, whose address is 1420 East Sixth Avenue, P.O. 

Box 200701, Helena, Montana 59620-0701 (“Department”). 

 

The following Exhibits are attached hereto and incorporated into this Deed of Conservation Easement by 

this reference.  

 

Exhibit A - Legal Description of the Lone Tree Conservation Easement  

Exhibit B - Map of the Land  

Exhibit C - FWP Minimum Standards for Grazing Livestock 

Exhibit D - Map of the Existing Residential/Agricultural Building Areas, Parking Areas, and 

Designated Access Roads. 

Exhibit E –Land to be Converted to Native Range, Non-native Range, or Hayland. 

Exhibit F – Land Designated for Cropland or Hayland. 

Exhibit G - Water Rights Existing at the Time of Execution of This Easement. 

 

 I.  RECITALS 

 

A.  The people of the State of Montana recognize that certain native plant communities and important 

fish and wildlife habitat are worthy of perpetual conservation, and have authorized the Department to 

acquire perpetual conservation easements, as described in § 76-6-101 et seq., Montana Code 

Annotated (“MCA”), from willing Landowners by voluntary, cooperative means to conserve native 

plant communities, habitat and other natural resource of value. 

B.   The Landowners are the owners of the Lone Tree Ranch, which is that certain real property in Blaine 

County, Montana (the “Land”), legally described in Exhibit A. The Conservation Easement boundary 

is depicted in Exhibit B and encompasses approximately 11,285.51 acres. 
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C.  The Land possesses significant agricultural values and communities of native plants, fish and wildlife 

habitat, natural and scenic open-space lands, and public recreational opportunities, all of which are 

collectively termed “Conservation Values” and are valuable to the people of Montana and worthy of 

perpetual conservation. 

 

D.  The Conservation Values of the Land can be protected in perpetuity by the Landowner and   the 

Department through the grant of a conservation easement (“Easement) to the Department with the 

Landowner retaining fee title to the Land and overall management of the Land consistent with the 

terms and conditions of this Easement. 

 

E.  Landowner and Department agree that the Conservation Values of the Land will be preserved and 

maintained by the continuation of land use patterns that do not significantly impair or interfere with 

the protection and preservation of these Conservation Values, in perpetuity. 

 

F.  The Land provides important opportunities for public recreational hunting, trapping, and wildlife 

viewing and the Landowner and the Department specifically intend that this Easement afford public 

hunting access for recreational purposes and for wildlife management purposes.  

  

G.  The Landowner intends, by executing this Easement, freely, without restriction, and voluntarily, to 

grant to the Department this Easement, and its associated rights, to preserve and protect the 

Conservation Values in perpetuity. 

 

Notice is hereby given that the Easement on the Land described in Exhibit A is being acquired all or in 

part using funds provided by a grant from the Montana Fish and Wildlife Conservation Trust (the 

“Trust”) established in accordance with the provisions of the Canyon Ferry Reservoir, Montana, Act 

(Title X of Public Law 105-277 - October 21, 1998).  This Easement acquisition is intended to be used for 

the purposes of the Montana Fish and Wildlife Conservation Trust, which was created to acquire publicly 

accessible land and interests in land and this Easement was approved to: 

(A) Restore and conserve fisheries habitat, including riparian habitat; 

(B)  Restore and conserve wildlife habitat; 

(C) Enhance public hunting, fishing and recreational opportunities; and 

(D)  Improve public access to public land.  

Accordingly, the Land shall be managed for the purposes of outdoor public recreational use, including 

free recreational hunting access, wildlife viewing and habitat improvements.   

 

The Grantee acknowledges that, under the requirements of the Trust grant, the Land may not be 

encumbered, developed, or disposed of in any manner not provided for above or used for purposes 

inconsistent with public outdoor recreational use without the prior written approval of the Montana Fish 

and Wildlife Conservation Trust.  The Grantee shall conduct reasonable monitoring of the Easement with 
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the Trust to ensure compliance with the provisions above. 

Further, the Easement cannot be terminated unless the Trust is reimbursed for its proportionate share of 

the market value of the Land at the time of its termination; provided, however, that the Trust may exercise 

discretion to consent to such termination upon the State’s tender of equal valued consideration acceptable 

to the Trust. 

The Trust’s proportionate share is ____% of the market value of the Easement, which was determined by 

dividing the Trust’s contribution to the acquisition of the Easement by the value of the acquisition of the 

Easement, at the time it was acquired, and expressing the result at a percentage.  The market value of this 

interest in the Easement or the portion thereof that is terminated shall be the market value of such interest 

immediately before the disposal as determined by an appraisal that meets the Uniform Standards of 

Professional Appraisal Practice (USPAP) and is completed by a certified general appraiser.   

 

II. AGREEMENT 

 

In consideration of the sums paid by the Department, and in further consideration of the recitals, mutual 

covenants, and terms contained in this Easement and pursuant to the laws of the State of Montana and in 

particular to the Open-Space and Voluntary Conservation Easement Act, §§ 76-6-101, et seq., MCA; the 

Department’s wildlife habitat acquisition authority, §§ 87-1-209, et seq., MCA; and Title 70, Chapter 17, 

MCA, the Landowner voluntarily grants and conveys to the Department, and the Department accepts, a 

conservation easement in perpetuity, with warranties of title, consisting of the following rights and 

restrictions over and across the Land described in Exhibit A and shown on Exhibit B.   

 

A. PURPOSES 

 

1. A purpose of this Easement is to preserve, protect, and restore, upon mutual agreement with the 

Landowner, in perpetuity, the Conservation Values of the Land, including but not limited to the 

habitat the Land provides for a variety of fish and wildlife species, and to prevent any use that 

will interfere with the Conservation Values of the Land. The Landowner and the Department 

intend this Easement to limit the uses of the Land to those activities that are consistent with the 

Conservation Values and the purposes of the Easement. 

 

2.   An additional specific purpose of this Easement is to provide to the Department  

pursuant to its authority to acquire interests in land at § 87-1-209, MCA, on behalf of the 

public, the right of reasonable access to the Land for recreational uses, in accordance with 

the terms and conditions set forth in Paragraph II.B.5 below. 

 

3. If one or more of the purposes of this Easement may no longer be accomplished, such 

failure of purpose shall not be deemed sufficient cause to terminate the entire Easement 

as long as any other purpose of the Easement may be accomplished.  The Department and 

Landowner recognize that changes in economic conditions, in agricultural technologies, 
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in accepted farm, ranch and forest management practices, and in the situation of the 

Landowner may result in an evolution of agricultural, silvicultural, and other uses of the 

Land, and such uses are permitted provided they are and remain consistent with the 

Purposes of this Easement. 
  

4.   Pursuant to the terms of § 76-6-107, MCA, the Land preserved by this Easement as natural land, 

may not, except as specifically provided herein and pursuant to statute, be converted or diverted 

to any uses other than those provided for by this Easement. 

 

B. RIGHTS CONVEYED TO THE DEPARTMENT 

 

 The rights conveyed to the Department in perpetuity by this Easement are the following: 

 

1. Identification and Protection.  To identify, preserve, protect, and enhance by mutual agreement, 

in perpetuity, the Conservation Values; subject, however, to the rights reserved by the Landowner 

in this Easement in Section C below, and further subject to all third-party rights of record in and 

to the Land that are not subordinated to the terms and conditions of this Easement. 

 

2.  Access.  Upon Prior Notice to the Landowner, to enter upon and to inspect the Land; to observe, 

study, and make scientific observations of the Land's wildlife, wildlife habitat and ecosystems; 

and to establish and maintain vegetation monitoring transects and enclosures, all to assure that the 

Department’s rights in the Land are maintained and all in a manner that will not unreasonably 

interfere with the use of the Land by the Landowner.  The Department shall also have the right to 

enter the Land to enforce the rights granted to the Department in this Easement, and Landowner 

expressly conveys to the Department a right of immediate entry onto the Land if, in the 

Department’s sole judgment, such entry is necessary to prevent damage to or destruction of the 

Conservation Values protected by this Easement.  Aside from the rights of access granted in this 

paragraph and in Paragraph II.B.5., this Easement does not grant the Department, nor the public, 

any rights to enter upon the Land. 

 

3. Injunction and Restoration.  Subject to Paragraph C.II.14, to enjoin any activity on the Land or 

use of the Land which is inconsistent with the purposes and terms of this Easement, or which may 

have a significant adverse impact on the Conservation Values, and to enforce the reasonable 

restoration of any Conservation Values that may be damaged by such activities. 

 

4. Markers.  To place and replace, during inspections authorized above, small markers to identify 

boundaries, corners, and other reference points on the Land.  Landowner shall not remove such 

markers without Prior Approval to the Department and without the Department’s consent, which 

will not be unreasonably denied, as provided in Paragraph II.G below. 
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5. Public Recreational Access.   The right, on behalf of the general public, of access for the purpose of 

recreational hunting, fishing, wildlife viewing, and trapping on the Land and across the Land to adjacent 

public land as provided for in the Management Plan and in accordance with the following terms and 

conditions: 

 

a.   The Landowner has the right to manage the distribution of the public on the Land to address 

reasonable concerns for the safety of persons and property, including livestock. 

 

b.    The public may hunt game animals and game birds of all sex and age classes in accordance 

with hunting regulations adopted by the State of Montana. 

 

c.    When requested by members of the public during all hunting seasons set by the state of 

Montana, Landowner must permit a minimum of 400 hunters on the Land per year (“hunter 

days”) on a first-come, first-served basis.   

 

i. A “hunter day” is defined as one hunter hunting on the Land for one day, or any part of 

one day, measured from midnight to midnight.  

 

ii. The Landowner, Landowner’s immediate family, Landowner’s shareholders, partners, 

employees, and immediate family of shareholders, partners, and employees of the 

Landowner are not defined as members of the general public by this Easement for the 

purpose of calculating “hunter days.”  The term “immediate family” is defined to include 

spouses, children, in-laws, and parents. 

 

iii. Public access for hunting must be managed on a non-preferential and nondiscriminatory 

basis.    

 

d.    The hunting seasons during which the public is allowed access to the Land for hunting under 

this paragraph must be set and may be changed from time to time by the State of Montana in 

accordance with applicable laws, regulations, and policies. 

 

e.   The grant of hunting rights by the Landowner to the Department contained in this Paragraph 

II.B.5. shall be deemed exclusive to the Department for the benefit of the public and are 

specifically conveyed pursuant to: (i) § 70-17-102(1), MCA, and thereby this grant creates a 

servitude running with the Land, and (ii) the Montana Open Space Land and Voluntary 

Conservation Easement Act, § 76-6-101 et seq., MCA, and thereby this grant creates a 

conservation easement for the purpose of protecting significant open-space land protected and 

preserved for recreational purposes under § 76-6-104(3)(a), MCA.   
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f.  Those members of the public who have access to the Land pursuant to Paragraph II.B.5 shall 

have motor vehicle access to Parking Areas as shown on Exhibit D and described in the 

Management Plan.  The public may not drive off these roads, routes, and trails for any purpose, 

except with the express permission of the Landowner or the Landowner’s agent.  The public may 

travel on foot from Parking Areas, or from other publicly accessible areas to hunt, trap, and/or 

view wildlife throughout the Land for the purposes and in the manner prescribed in this 

Paragraph II.B.5. of this Easement.  Furthermore, the public may travel by foot from the parking 

areas to access the adjacent publicly accessible land that allows public recreational use.  Upon 

agreement with the Landowner, the Department may open additional designated roads and 

parking areas, as allowed for in the Management Plan. 

 

g.   Furthermore, the Department reserves the right to temporarily restrict the public’s access to 

the Land as deemed necessary or appropriate to protect the Land, wildlife or wildlife habitat, or 

the public. 

 

h.   Notwithstanding any provision that may be construed to the contrary, Landowner may deny 

access to anyone who is not conducting, or has not in the past conducted, herself or himself in a 

prudent, responsible, and safe manner and denial of access for this reason shall not be deemed 

preferential or discriminatory. 

 

i.    Public access for fishing, trapping and wildlife viewing will be directed by the Management 

Plan. Those members of the public participating in these activities will not count toward the 

minimum hunter days outlined in Paragraph II B.5. above.  

 

 j.    Except as specifically set forth in this Paragraph II.B.5., this Easement does not grant public 

access to any portion of the Land for any reason. This Easement does not grant any public right of 

overnight camping. 

 

k.   The Landowner may participate in programs offered by the Department or other entities 

intended to reimburse or compensate the Landowner for the impacts of hunter use of the Land. 

However, the Landowner and the Department acknowledge that any such hunter-impact program 

is administered separately from this Easement; that such program may or may not persist through 

time; that such program may or may not be offered for the Landowner’s participation; and that 

nothing in this Easement provides any assurance that the Landowner will be offered the 

opportunity for or be accepted into any such program. 

 

C.  LANDOWNER’S RIGHTS 
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The Landowner reserves to itself, and to its heirs, successors and assigns, all rights accruing from 

ownership of the Land, including the right to enter and manage the Land and engage in or permit others to 

engage in all uses of the Land that (a) are not expressly conveyed to the Department; (b) are not 

prohibited or restricted by this Easement; (c) are consistent with the purposes of this Easement; and (d) do 

not harm the Conservation Values of the Land.  Some of these reserved rights identified in this Paragraph 

II.C. are subject to specified conditions or to the requirement of, and procedures for, obtaining the 

Department’s Prior Approval or Prior Notice as described in Paragraph II.G. of this Easement.  Without 

limiting the generality of the previous statements and subject to the restrictions on Landowner’s activities 

in this Easement set forth in Paragraph II.D. hereof, the Landowner expressly reserves the following 

rights; 

 

1.    Livestock Grazing. The right to raise, pasture and graze livestock, and the right to lease pasture 
to another agricultural operator to raise, pasture, and graze livestock; provided that any 
livestock grazing is consistent with a grazing system as approved in writing by the Department as 
part of the Management Plan described in Paragraph II.E. of this Easement; is in accordance 
with the “Standards for Grazing Livestock,” more particularly described in Exhibit C attached 
hereto and incorporated herein by this reference; and is consistent with other specific terms in 
this Easement governing livestock grazing. The Management Plan provides the details of 
livestock grazing on the Land, including schematic diagrams of the pasture systems to be used. 
Any changes in the Management Plan must be adopted in a manner consistent with Paragraph 
II.E. in this Easement, and any grazing system so adopted or revised must continue to conform 
to the FWP Minimum Standards for Grazing Livestock as described in Exhibit C. For the purposes 
of this Easement, livestock is defined as cattle; provided, however, that other species of grazing 
animal may be substituted for cattle with Prior Approval.  

 

2. Agricultural Activities. The right to use the Land and to use equipment on the Land for 

agricultural purposes and to manage habitat for wildlife, all in a manner consistent with the 

following provisions: 

 

a.  Landowner shall convert approximately 2,788.56 acres of previously cultivated land to 

Native Range, Non-native Range, and Hayland as shown in Exhibit E. Approximately 672 acres 

of land presently in used as Cropland will remain in crops (Exhibit F). With Prior Approval, 

Landowner may convert remaining Cropland or Hayland as shown on Exhibit F to Native Range 

or Non-native Range.  

 

b.  Cultivation shall be restricted to cultivated land shown on Exhibit F.  
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c.  Haying shall be restricted to Hayland shown in Exhibit F. Hayland shall remain in permanent 

cover, except for periodic temporary cultivation to reseed or otherwise invigorate hay 

production.      

 

d.  Livestock grazing on the Land must be consistent with the provisions of Paragraph II.C.1. 

 

3. Leasing the Land.  With Prior Notice, the Land may be leased to another agricultural operator 

for agricultural purposes, provided that:  

  

 a. A written lease must be entered into by the Landowner and the lessee(s);  

  

b. The lease must require the lessee to follow the terms of the Easement, as well as any 

applicable provisions of the Management Plan; and  

  

 c. A copy of the executed lease must be provided to the Department prior to the lease taking 

effect to allow the Department to provide input for the Landowner and lessee(s) to assist in 

compliance with the Conservation Easement, Management Plan and grazing system. 

  

 d. Landowner retains responsibility under this Easement for ensuring compliance with the 

terms of the Easement and Management Plan by lessee(s).  

 

4.   Habitat Restoration and Enhancement. The right to conduct fish and wildlife habitat 

restoration and enhancement projects, in cooperation with the Department and consistent with the 

Management Plan. Any habitat restoration or enhancement project not specifically provided for in 

the Management Plan requires Prior Approval.  
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5. Water Resources and Facilities. The right to use, develop, and maintain water resources, 

including stock water ponds, ditches, irrigation structures and equipment, canals, pumps and 

pump sites, pipelines and water wells, necessary for grazing, wildlife, habitat restoration and 

improvement, and all agricultural purposes that are allowed by this Easement; provided, however, 

any new water development or change in water use or water distribution that would have a 

significant adverse impact on a perennial or ephemeral river or stream, streamflow, wetlands, 

riparian vegetation, or wildlife habitat, wildlife movement, or migration on or through the Land is 

prohibited. Maintenance of canals, ditches, culverts and drains, including the periodic removal of 

vegetation as necessary to keep water management facilities in operational condition, is not a 

violation of this Easement. Additionally, it is understood that maintenance of reservoirs, ditches 

and other water-resource facilities may involve removal and deposit of accumulated soil and 

organic matter, and the Department hereby agrees that such soil and organic matter may be 

removed from the water-resource facilities and deposited on the Land at or near the location of 

the removal activity in a manner customary to such.    

 

6.   Man-made Structures. Landowner has the following rights pertaining to man-made structures 

(in addition to those rights for structures and facilities for water use and irrigation development 

that are provided in Paragraph II.C.5.):  

 

  a.  Residential/Agricultural Building Areas.  The purpose of the Residential/Agricultural 

Building Areas is to allow Landowner flexibility in the use of the residences and outbuildings and 

to cluster residential uses and agricultural structures on the Land.  If necessary, wells and drain 

fields and buried propane tanks and associated buried pipelines may be located outside of the 

Residential/Agricultural Building Areas.  

 

i.   There are presently three existing Residential/Agricultural Building Areas on the Land as 

shown on Exhibit D. Two are approximately 10 acres each, and one is approximately 4 

acres. 

  

ii. With Prior Approval, the Landowner may delineate one Cabin Site not to exceed one-acre 

in size. Landowner must submit the proposed location and dimensions of said cabin site to 

the Department.  Cabin must be for seasonal use only, have no year-round plumbing or 

power, and not be used for year-round habitation. 

 

iii. If the Cabin Site is approved pursuant to this Paragraph II.C.6, the Department may file in 

the public records of the affected county a “Notice of Exercise of Reserved Development 

Right” that documents the location of the Cabin Site for the information and benefit of 

Landowner, Department, and their respective successors and assigns, and the public. 
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   iv. No more than three Residential/Agricultural Building Areas and one Cabin Site are 

permitted on the Land. 

 

b. Residences. The right to place or construct, alter, improve, remove, replace, and maintain a 

total of four single-family residences, and associated non-residential improvements to be located 

within the two 10 acre and one 4 acre Residential/Agricultural Building Areas.  Landowner may 

relocate or replace any of the four single-family residences and associated non-residential 

improvements to any one or more of the three allowed Residential/Agricultural Building Areas.  

 

i.   All new residential structures and related improvements must be located within the 

Residential/Agricultural Building Areas.  

c. Agricultural/Commercial Structures. The right to construct, remove, maintain, renovate, 

repair or replace agricultural and commercial structures, including, but not limited to corrals, 

loafing sheds, machine sheds, and barns as long as these structures are located within the 

Residential/Agricultural Building Areas.  The right to place new agricultural structures outside of 

the Residential/Agricultural Building Areas with Prior Approval. 

 

d. Fences.  The right to construct, remove, maintain, renovate, repair, or replace fences (including 

corrals and other livestock containment structures) necessary for generally accepted agricultural 

land management purposes. Any fence or other barrier that would significantly impact wildlife 

habitat or wildlife movement or migration on or through the Land is prohibited; however, this 

prohibition does not apply to corrals, windbreaks and other structures necessary to confine 

livestock, or protect silage storage, or haystacks. 

 

8. Roads. To construct new and maintain existing roads and bridges or waterway crossings as 

herein permitted.  Any road, bridge, or waterway crossings constructed shall be sited and 

maintained so as to minimize adverse impacts on the Conservation Values.  Any new road 

construction (but not including maintenance of existing roads) shall be subject to Prior Approval 

of the Department, as set forth in Paragraph II.G of this Easement.  The Department’s approval 

shall be contingent on confirmation that (a) the road’s intended purpose is permitted by this 

Easement, (b) its location will not result in significant soil erosion, and (c) the new road shall not 

materially disturb wildlife or wildlife habitat or other protected Conservation Values.  The 

Landowner’s written request for approval shall include a construction plan describing the purpose 

of the road, its location on a topographic map and, to the extent deemed necessary by the 

Department, discussion of the following: road grade, drainage, erosion/sedimentation impacts and 

mitigating efforts, areas of cut and fill, and special concerns like culvert placement, bridges, 

fords, buffer strips between roads and streams, and fish and wildlife impacts and mitigating 

efforts. Seeding and reestablishment of cover vegetation, which is native or is representative of 

adjacent perennial plant species, and control of noxious weeds on exposed cuts, fills and banks is 

required on any new road construction. 
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9. Noncommercial Recreational Use. Landowner reserves to themselves and to their immediate 

family the right to use the Land for noncommercial recreational purposes, including hunting and 

fishing, in accordance with Paragraph II.B.5. and Paragraph II.D.9. 

 

10. Utilities.   

 

a. Existing Utilities. Landowner retains the right to maintain, repair, and upgrade utilities existing 

on the Land at the time of the grant of this Easement, including utility structures, lines, conduits, 

cables, wires, or pipelines (“Utilities”).  

 

b. New Utilities on the Land.  Subject to Prior Approval, Landowner retains the right to install 

and construct new Utilities upon, over, under, within, or beneath the Land to existing and 

subsequently constructed structures and improvements that are expressly permitted on the Land 

by this Easement. The Department will require the Landowner to submit a Utility Plan as outlined 

in Paragraph II.C.10.d. (“Utility Plan”) below.  

 

c. New Utilities Serving Adjacent Properties. Subject to Prior Approval, the Landowner retains 

the right to construct new Utilities and grant any associated Utility right-of-way easement serving 

adjacent properties. The Department will require the Landowner to submit a Utility Plan as 

outlined in Paragraph II.C.10.d. below. 

 

d. Utility Plan. Prior to preparation of the Utility Plan, the Landowner shall contact the 

Department to obtain the required information for inclusion in the Utility Plan.  Landowner and 

the Department will mutually determine the completeness of the Utility Plan and its adherence to 

the general and specific intentions of this Easement prior to the Department’s approval of the 

Utility Plan.  Any new and expanded Utilities and associated right-of-way easements must be 

memorialized in a written agreement that is recorded in the public records of affected counties, 

signed by the Landowner, the Department, and the utility service provider prior to construction. 

 

11. Renewable Energy Generation for Use On the Land.  With Prior Approval, Landowner 

reserves the right to construct wind, solar, hydropower and other types of renewable energy 

generation facilities (“renewable energy generation”) solely for use on the Land, except that any 

incidental surplus energy may be sold commercially for use off the Land or credited to 

Landowner’s utility service.  Design and location of facilities and fixtures associated with 

renewable energy generation is subject to the provisions of Paragraph II.C.10.  

 

12. Pesticide Application and Weed Management. 

a.  Landowner shall have the right to use legally authorized pesticides (as defined by MCA 80-8-

102) in Residential/Agricultural Building Areas as described in Paragraph II.C.6. Except as 

provided in Paragraph II.C.12.b. below, Prior Approval is required to use pesticides on the Land 

in other than Residential/Agricultural Building Areas.  Any pesticide use shall be only in the 

amount and frequency constituting the minimum necessary based on pesticide label use 
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instructions and all applicable state and federal regulations concerning use to accomplish 

reasonable control of the targeted pest species.  

 

b.  Weed Management.  The right to use herbicides for control of noxious weeds, as defined by 

the state of Montana or other lawful authority with jurisdiction, and other invasive nonnative 

plants. Such use must be in the amount and frequency of application constituting the minimum 

necessary to accomplish reasonable control of weeds, and in a manner that will minimize damage 

to native plants. The Landowner shall have the right to use biological control agents for weed 

control, provided that these biological agents have been approved for the specified use by 

appropriate governmental agencies; and further provided that livestock used for weed control 

shall comply with the grazing system in Exhibit C unless otherwise authorized by Prior 

Approval.   

 

c.  Prior Approval is required for aerial application of any pesticide or biological control agent 

on the Land. 

 

13. Regulation of Public Use. The right to regulate public use of the Land at all times; subject, 

however, to the right of public hunting, fishing, trapping, and wildlife viewing access granted to 

the Department in Paragraph II.B.5. 

 

14. Oil, Gas, or Mineral Exploration and Extraction. Subject to, and without limiting any 

obligations of Landowner under MCA §§ 82-11-202, Landowner shall not mine or extract  soil, 

sand, gravel, oil, natural gas, fuel, coal, or any other mineral substance owned by Landowner as 

of the date of this Easement or later acquired by Landowner, using any surface mining, 

subsurface mining, or dredging method; provided however, with Prior Approval, Landowner 

may conduct limited mining activity for materials (e.g., sand, gravel, rock) used for agricultural 

operations on the Land where the extraction of materials used for such agricultural operations is 

limited, localized, and does not harm the Conservation Values or the agricultural uses of the 

Land. 

 

a. The existing extraction sites, if any, are identified in the Baseline Report. 

 

b. Landowner shall use or develop no more than two areas of no more than two acres each at any 

time. Extraction locations constructed by Landowner, or existing extraction locations must be 

reclaimed within one year of cessation of use. Seeding and reestablishment of cover vegetation, 

which is native or is representative of adjacent perennial plant species, and control of noxious 

weeds is required. 
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c. If a third party owns or leases the oil, natural gas, or any other mineral substance at the time 

this Easement is executed, and their interests have not been subordinated to the Easement, the 

Landowner must notify the Department as soon as practical after Landowner becomes aware of 

any proposed exploration or extraction activity by such third party, which is not subject to the 

terms of this Easement unless expressly subordinated thereto. Landowner and the Department 

shall confer to review the proposed activity and to determine proposals to best mitigate any 

potential impact on the Land and the Conservation Values of the proposed activities. Subject to 

MCA §§ 82-10-504, Landowner and the Department shall subsequently cooperate in an effort to 

encourage the third party to adopt recommended mitigating measures in the third party's 

exploration and development activities.  

 

d. This Easement does not restrict any third parties owning or leasing any of the oil, natural gas, 

or any other mineral substances under the Land from a right of ingress or egress or prevent such 

third parties use and occupancy of the surface of the Land.  Nothing herein shall require the 

Landowner to indemnify the Department for exploration or extraction activity by any third-party 

mineral interest owner.  

 

15.  Subdivision and Conveyance of Land Ownership.  The Landowner and the Department agree 

for the purposes of this Easement that subdivisions of and conveyances of the Land shall 

specifically meet the following requirements: 

 

a. The Land may be sold, conveyed, exchanged, mortgaged, quit-claimed, devised, gifted or 

otherwise transferred (such actions all termed a “transfer”) in its entirety or in up to 2 separate 

parcels, provided that such parcels be conveyed expressly subject to all the terms, conditions, 

rights, restrictions, and obligations contained in this Easement, and further that any other parcel 

designation existing at or subsequent to the date of the conveyance of this Easement, including 

but not limited to government lots, aliquot parts, and certificates of survey, are considered to 

be an integral part of the unit within which they are located. At no time in the future shall the 

Land be held by more than two landowners, with no more than one Management Plan per 

parcel.  

 

b. Notwithstanding any other provision of this Paragraph II.C.15., transfer of a portion of the Land 

to a federal or state agency for ownership and management as public land is permitted and does 

not constitute a division or transfer under the limits provided in Paragraph II.C.15.a.  

 

c. The Landowner shall provide Prior Notice to the Department of any pending real property 

transfer, and such transfer must be effected with an express provision in the instrument of 

conveyance stating that the Land is subject to the terms and conditions of this Easement.  The 

Department may provide a copy of the Easement and any related documents to the purchaser 

or other prospective successor in interest to the Landowner.  
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d.  Landowner shall furnish the Department with a copy of the conveyance document utilized to 

effect the transfer of the Land within thirty (30) days of the execution of said document, and 

the Department shall record in the Public Records of Blaine County a “Notice of Exercise of 

Reserved Development Right Under Deed of Conservation Easement” to document the 

exercise of such rights for the benefit and information of the Landowner, the Department, and 

the public. 

 

e.  With Prior Approval the restrictions contained in this Paragraph do not prohibit the 

Landowner from entering into a de minimis boundary line adjustment with a neighboring 

landowner to address encroachments. 

 

f. Subsurface mineral rights severed prior to the grant of this Easement do not constitute a 

prohibited or restricted division or subdivision for purposes of this Paragraph.  

 

g. The restrictions on land division and subdivision contained in this Paragraph do not apply to 

the right to sell stumpage, as long as the timber rights are not permanently severed. 

 

16.  Industrial or Commercial Uses. The right to: 

 

 a.  Conduct agricultural production and related activities as provide for in this Easement and the 

Management Plan.   

 

b. With Prior Approval, conduct timber harvest and related activities. 

 

c.  With Prior Approval, conduct temporary or seasonal outdoor activities or events, as provided 

in the Management Plan.  

 

d. With Prior Approval, and provided it does not significantly increase vehicular traffic to or 

through the Land, operate home-based businesses, small-scale manufacturing of products and 

distribution of those products, small-scale commercial enterprises related to agriculture or 

forestry including but not limited to agri-tourism, processing, packaging, and marketing of farm 

or forest products, farm and machinery repair, and  small-scale commercial enterprises 

compatible with agriculture or forestry. 

 

D. RESTRICTIONS ON LANDOWNER’S ACTIVITIES 
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Any activity on or use of the Land that is inconsistent with the purposes and terms of this Easement is 

prohibited.  Without limiting this general prohibition, the following activities and uses are expressly 

prohibited or restricted. 

 

1.   Timber. Landowner shall not transfer, encumber, sell, lease, or otherwise sever any timber right 

from the Land; except, however, with Prior Approval Landowner may harvest or contract the 

rights to harvest timber for a specific forest management action authorized and approved under 

the provisions of Paragraph II.D.2. 

 

2.  Vegetation Removal. The destruction, removal, control, or manipulation of native vegetation, 

sagebrush, or permanent cover is prohibited, except as part of or incidental to the agricultural 

activities and other land uses specifically allowed by this Easement or as specifically provided for 

in the Management Plan. Harvest of hay is prohibited except as provided for in Paragraph II.C.2. 

Harvest of vegetation is prohibited except as provided in II.C.I. The removal of live or standing 

dead trees is prohibited without Prior Approval; however, the Landowner does not require Prior 

Approval to remove trees and other woody vegetation that pose a threat to human safety, travel 

ways, or structures. 

 

3.  Wetland and Riparian Areas. 

 

a.    For the purpose of this Easement, riparian areas are defined as vegetation zones adjacent to 

streams, springs, and wetlands including banks and adjacent uplands and are influenced by 

adjacent flowing or standing water or groundwater.  Wild hay fields, cultivated land, active river 

channels, or eroded river banks devoid of effective wildlife cover, are not considered riparian 

areas. 

 

b. The draining, filling, dredging, leveling, burning, ditching, or diking of any natural or 

manmade wetland or riparian area, streambank stabilization, or any other activity that 

significantly impacts any such area is prohibited. However, wetland areas may be restored, 

developed or enhanced, by either the Landowner or the Department, to benefit wildlife and to 

further the purposes of the Easement as a part of a restoration activity approved under Paragraph 

II.C.4. 

 

c.   The control, removal, or manipulation of any trees, willows, or other woody   vegetation by 

any means is prohibited, except as needed for the ordinary course of maintaining fences and 

ditches provided for and allowed under this Easement or as may be allowed by the Department as 

part of an approved plan specifically directed to improve fish or wildlife habitat. 

  

4.   Subdivision. The partition, division, subdivision or de facto subdivision of the Land is 

prohibited, except as specifically provided for in Paragraph II.C.15. 
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 The Landowner may not indirectly subdivide all or any part of the Land through the allocation of 

property rights among partners, shareholders, or members of any legal entity (including a 

homeowners’ association), the creation of a horizontal property regime, interval or time-share 

ownership arrangement, leasing, partitioning among tenants-in-common, judicial partition, or by 

any other means. The Landowner and the Department mutually intend that the entire Land shall 

be maintained in unified title as a single unit. Notwithstanding any other provision of this 

paragraph to the contrary, however, the Landowner may lease the Land for agricultural purposes 

subject to the terms of this Easement and the Management Plan described in Paragraph II.E. of 

this Easement. 

 

The Land may not be used as open or natural space or park land for any subdivision or 

development purposes or requirements on land not covered by this Easement, nor may 

Landowner transfer any development rights on or to the Land separate from the Land.  For 

Purposes of this Easement, development rights include, without limitation, all rights, however 

designated, now or hereafter associated with the Land or any other property that may be used to 

compute development density, lot yield, or any other development variable of or pertaining to the 

Land or any other property. 

 

5.   Water Rights. Landowner may not transfer, encumber, sell, lease, abandon, or otherwise 

separate water rights from the Land, including any water rights existing at the time of execution 

of this Easement as shown in Exhibit F, as well as any water rights later determined to have 

existed at the time of this Easement and any water rights acquired by the Landowner after 

execution of this Easement. If Landowner receives notice or becomes aware of a situation under 

which water rights may be lost from the Land, Landowner shall notify the Department, and the 

parties may work cooperatively to address the situation.  

   

6. Agricultural Chemicals. The use of herbicides, biological control agents, and pesticides in a 

manner other than as provided for in Paragraph II.C.12 is prohibited. 

 

7.   Roads.  The construction of roads in a manner other than as provided for in Paragraph II.C.8. is 

prohibited. 

 

8. Surface Alteration. The cultivation or farming of any portion of the Land is prohibited, except as 

allowed for in Paragraph II.C.2, or for habitat restoration or enhancement activities authorized 

pursuant to the terms of this Easement.     

 

9.  Commercial Recreation. The sale or lease of access to the Land for hunting, fishing, or wildlife 

viewing purposes, whether or not as a part of a commercial outfitting or guiding business, is 

prohibited. Operating a commercial hunting, fishing, or wildlife viewing operation, or charging 
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fees (sometimes known as trespass fees) for hunting, fishing, or wildlife viewing on the Land or 

for access across the Land to reach public land or other private land, is prohibited.    

 

10.  Mineral Exploration and Extraction. Landowner may not engage in, authorize, or contract for 

any exploration for, or development and extraction of minerals, coal, ore, bentonite, oil and gas, 

other hydrocarbons, soil, rock, sand, gravel, or similar materials, except as provided for 

Paragraph II.C.14. Any other mineral exploration, development, or extraction is prohibited. 

  

 If Landowner owns a minority interest in the oil, natural gas or any other mineral substances 

under the Land, Landowner may not initiate or participate in any attempt by other minority 

interest owners to initiate a pooling of interests to reach majority status for the purpose of 

proposing or pursuing exploration or extraction activity. 

 

11. Man-Made Structures. The construction of any Man-Made Structures on the Land or any 

portion thereof is prohibited, other than as provided for in Paragraph II.C. 

 

12. Commercial Feedlot. The establishment or operation of a commercial feedlot is prohibited.  A 

commercial feedlot is defined for purposes of this Easement as a permanently constructed 

confined area or facility within which the Land is not grazed or cropped annually, for the 

purposes of engaging in the business of the reception and feeding of livestock for hire.  Nothing 

in this Easement shall be construed to prevent Landowner from seasonally confining livestock in 

areas for feeding, calving, or similar activities, and nothing herein shall prevent Landowner from 

leasing pasture, corrals and agricultural improvements to third parties, subject to the terms of this 

Easement. 

 

13. Shooting Preserve, Wildlife Propagation and Related Activities. The use of the Land as a 

game farm, game bird farm, shooting preserve, fur farm, zoo or menagerie, or in connection with 

the ownership, leasing, keeping, holding, capture, propagation, release, introduction, or trade in 

any animal that may pose a genetic or disease threat to any mammalian, avian, reptilian, aquatic 

or amphibian wildlife species, whether or not indigenous to Montana, is prohibited; however, 

Landowner have the right to have ranch dogs and household pets on the Land. This prohibition 

does not apply to common domestic livestock, or to the introduction, transplantation or release of 

fish or wildlife species on the Land by the Department, which must have the consent of the 

Landowner for any such introduction, transplantation or release on the Land. Domestic livestock 

is allowed per Paragraph II.C.1 

 

14. Commercial and Industrial Use.  Except as permitted in Paragraph II.C., the establishment or 

operation of any commercial or industrial uses of or activities on the Land, including, but not 

limited to, outfitting, restaurant, campground, trailer park, motel, commercial swimming pool, gas 

station, retail outlet, or facility for the manufacture or distribution of any product other than 



Page 28 of 79 
 

products to be grown or produced on the Land in connection with agricultural purposes is 

prohibited.  

 

15. Waste Disposal. The processing, dumping, storage or disposal of waste, refuse and 

debris on the Land is prohibited, except within a single landfill for disposing of and 

containing personal household and agricultural rubbish and other non-toxic materials in 

accordance with state law and in a manner and location as provided for in the 

Management Plan.  Abandoned homesteads and preexisting dump sites described in the 

Baseline Report are exempt from this provision, and with Prior Notice may be buried 

on-site or otherwise disposed of. No new material may be added to these preexisting sites 

unless with Prior Notice, one of the preexisting dump sites is designated as the single 

landfill described above.  The deposit of natural organic material derived from livestock 

and crop production on the Land, and the deposit of material from water-resource facility 

maintenance activities provided for in Paragraph II.C.5., are not considered waste 

disposal. 

16. Hazardous Materials. Any petroleum products, explosives, hazardous substances, toxic 

substances, and any other substance which may pose a present or potential hazard to 

human health or the environment shall not be released or dumped on the Land at any 

time, and shall not be stored or used, except as lawfully stored and used in necessary 

quantities for agricultural purposes. The installation of underground storage tanks is 

prohibited. 

E. MANAGEMENT PLAN  

 

The parties to this Easement developed a Management Plan for grazing management, public access 

and public use management, wildlife habitat enhancement and restoration, wildlife passage 

improvement measures, and other matters pertaining to the management of the natural resources 

of the Land under this Easement. The Management Plan has been signed by the Landowner and the 

Department, and represents a contractual agreement between the parties to abide by its specific 

requirements, management actions, and restrictions.  However, if there is any inconsistency 

between the terms of the Management Plan and this Easement, the terms of this Easement control. 

The parties shall meet periodically as needed to review the Management Plan and, if considered 

necessary, to propose amendments.  Any amendment to the Management Plan must have the 

written consent of both parties.   
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In the event that the Land is to be conveyed or has been conveyed to a new owner (“Successor in 

Interest”), the Department agrees to enter into discussions with the Successor in Interest for the 

purpose of reviewing the existing Management Plan and determining any revisions that might be 

appropriate to facilitate management of the Land in a manner consistent with the terms of the 

Easement and protection of the Conservation Values. The Successor in Interest may sign, 

acknowledge, and thereby continue the Management Plan that is in effect at the time of the 

transfer of ownership, or the Successor in Interest may sign and acknowledge a revised 

Management Plan agreed upon by the Department. However, in the event that the Successor in 

Interest has not executed with the Department a continuation of the existing Management Plan or a 

revised Management Plan, then the Management Plan in effect at the time of the ownership 

transfer shall remain in full force and effect. 

 

F. EASEMENT BASELINE REPORT 

 

The parties agree that  Conservation Easement Baseline Report (Baseline Report), including photographs, 

maps, surveys, studies, reports, and other documentation, has been completed by a Department biologist 

or natural resource professional familiar with the area, reviewed by the Department and Landowner, and 

acknowledged by them in writing, to be an accurate representation of the physical and biological 

condition of the Land and its physical improvements as of the date of the conveyance of this Easement.  

The original Baseline Report shall be maintained in the files of the Department and shall be made 

available to Landowner for inspection and reproduction at Landowner’s request.  The parties intend that 

the Baseline Report shall be used by the Department to monitor Landowner’s compliance with the terms 

and conditions of this Easement.  In the event a controversy arises with respect to the nature of the 

biological and/or physical condition of the Land and its improvements, the parties may use the report, as 

well as all other relevant or material documents, surveys, reports, or other information to assist in the 

resolution of the controversy. From time to time, with the agreement by the Landowner, the Department 

may prepare (or have prepared) an Updated Easement Baseline Report to document any habitat 

restoration or other improved habitat conditions. Upon review and approval of the updated report by the 

Landowner and the Department, the improved conditions documented in the Updated Easement Baseline 
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Report shall be considered the baseline conditions to be conserved and against which the impacts of 

future activities shall be evaluated.  

   

G.     PRIOR NOTICE AND PRIOR APPROVAL 

 

1. Whenever Prior Notice is required under this Easement, Landowner must notify the 

Department as provided for in this section in writing not less than 30 days prior to the 

date the Landowner intends to undertake such activity, unless, for safety reasons, a 

shorter period is necessary in which case Landowner shall give the Department as much 

notice as is possible under the circumstances. The purpose of requiring the Landowner to 

notify the Department prior to undertaking certain permitted activities is to afford the 

Department an opportunity to ensure that such activities are designed and carried out in a 

manner consistent with this Easement and its Purposes.   

2.  Whenever Prior Approval is required under this Easement, Landowner must notify the 

Department in writing not less than 60 days prior to the date the Landowner intends to 

undertake the activity.  The notice must be sent by courier service, or registered or certified 

mail, return receipt requested, or personal delivery, or email with confirmation requested, 

and must describe the nature, scope, design, location, timetable, and any other material 

aspect of the proposed activity in sufficient detail to permit the Department to make an 

informed judgment as to its consistency with this Easement and its Purposes.  The 

Department has 60 days from its receipt of such notice to review the proposed activity and 

to notify the Landowner of any objections to the proposed activity.  If it is possible that the 

proposed activity can be modified to be consistent with the terms of the Easement, the 

Department shall inform the Landowner of the manner in which the proposed activity as 

modified may be conducted.  The Department’s response to Landowner’s notice shall be 

sent by registered or certified mail, return receipt requested, or delivered by courier, or 

personal delivery service, or electronic mail with confirmation.  In the event the 

Department denies the Landowner’s proposed activity, the Department may provide a 

written determination with analysis of why such activity would significantly impact the 

Conservation Values of the Land. 

3. If the Department fails to respond to Landowner’s notice of Prior Approval within 60 days of their 

receipt of the notice, the proposed activity shall be deemed to be inconsistent with the terms of 

this Easement and thereby denied. 

 

4.  The Landowner shall be under no liability or obligation for any failure to give Prior Notice or seek 

Prior Approval for any activity undertaken by Landowner necessitated by virtue of fire, flood, acts 

of God, or other element, or any other emergency reasonably deemed by Landowner to exist; 

provided, however, after such an event, if there is damage to the Conservation Values, the 

Landowner shall notify the Department of any such damage as soon as practicable. 

5.  Any notice, demand, request, consent, approval, or communication that either party desires or is 

required to give to the other shall be in writing and either served personally or sent by registered 
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or certified mail, return receipt requested, electronic mail with confirmation, or delivered by 

courier, or personal delivery service with documentation of receipt and the date of delivery. A 

notice is considered given on the date of its receipt; a response is considered given on the date of 

its posting by the respondent.  Communications should be addressed as follows: 

 

To Landowner:      

Brian M Gasvoda and Courtney J. Gasvoda  

7750 Eagleton Road 

Big Sandy, Montana 59520 

 

 Dana L. Gasvoda, and Melissa L. Gasvoda 

 7964 Sheep Coulee Road 

 Big Sandy, Montana 59620 

  

 To Department:                   

 Department of Fish, Wildlife & Parks 

 Attention:  Administrator, Wildlife Division 

 1420 E. Sixth Avenue 

 P.O. Box 200701 

 Helena, MT 59620-0701 

  

 With a copy to:                     

 Department of Fish, Wildlife & Parks 

 Attention:  Regional Supervisor 

 1 Airport Rd 

 Glasgow, MT 59230 

 

or to such other address as either party from time to time shall designate by written notice to the other.  

 

H.   REMEDIES FOR UNAUTHORIZED USES AND PRACTICES 
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If the Department determines that the Landowner has violated the terms of this Easement, or if the 

Landowner undertakes any activity requiring approval of the Department without first obtaining such 

approval, the Department shall give written notice to the Landowner of the violation and demand 

corrective action sufficient to cure the violation, and, when the violation involves injury to the Land 

resulting from any use or activity inconsistent with the terms of this Easement, to restore the portion of 

the Land so damaged.  If the Landowner: 

 

1. fails to cure the violation within 30 days after receipt of notice from the Department, or  

 

2. under circumstances where the violation cannot reasonably be cured within a 30 day period, fails to 

begin curing the violation within the 30 day period (or, within 30 days of Landowner’s receipt of 

notice from the Department, if Landowner fails to agree with the Department in writing on a date 

by which efforts to cure such violation will reasonably begin), or  

 

3. fails to continue diligently to cure such violation until finally corrected,  

 

the Department may bring an action at law or in equity in a court of competent jurisdiction to enforce the 

terms of this Easement.  The Department may seek to enjoin the violation, by temporary or permanent 

injunction, to require the restoration of the Land to the condition that existed prior to any such injury, and, 

if restoration is not possible to fully compensate for injury to the Conservation Values, to recover 

monetary damages for to which it may be entitled for violation of the terms of this Easement.    

 

If the Department, in its sole discretion, determines that a violation is threatened or imminent or that 

circumstances require immediate action to prevent or mitigate significant damage to the Conservation 

Values, the Department may pursue its remedies under this paragraph without prior notice to the 

Landowner or without waiting for the period provided for cure to expire. 

 

The Department’s rights under this provision apply equally in the event of either actual or threatened 

violation of the terms of this Easement.  The Landowner agrees that the Department’s remedies at law for 

any violation of the terms of this Easement are inadequate.  Accordingly, the Department is entitled to the 

injunctive relief. If injunctive relief is inadequate to restore the Conservation Values as a result of a 

violation and to compensate the Department and the public for the loss and damage to the Department’s 

rights, the Department shall be entitled to recover damages for violation of the terms of this Easement or 

injury to any Conservation Value protected by this Easement including, without limitation, damages for 

the loss of scenic, aesthetic, or natural resource values.  Without limiting Landowner’s liability therefore, 

the Department, in its sole discretion may apply any damages recovered to the cost of undertaking any 

corrective action on the Land.  The Department’s remedies described in this section are cumulative and 

are in addition to all remedies available at law or in equity. 
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Nothing contained in this Easement may be construed to entitle the Department to bring any action 

against the Landowner for any injury to or change in the Land resulting from causes beyond the 

Landowner’s control, including, without limitation, fire, flood, storm, and natural earth movement, or 

from any prudent action taken to prevent, abate, or mitigate significant injury to the Land resulting from 

such causes. 

 

Enforcement of the terms of this Easement is at the discretion of the Department, and any forbearance by 

the Department to exercise its rights under this Easement in the event of any breach of any term of this 

Easement by the Landowner may not be deemed or construed to be a waiver by the Department of that 

term or of any subsequent breach of the same or any other term of this Easement. No delay or omission 

by the Department in the exercise of any right or remedy upon any breach by Landowner may impair the 

right or remedy or be construed as a waiver, nor may any forbearance or delay give rise to a claim of 

laches, estoppel or prescription. 

 

Costs of restoration of the Conservation Values that are attributable to Landowner’s violation or breach of 

the terms of this Easement shall be borne by Landowner, unless a court orders otherwise or unless the 

parties mutually agree to share such costs.  In the event of such litigation to enforce the terms of this 

Easement, each side shall bear its own costs and attorneys’ fees.  

 

If a dispute arises between Landowner and the Department concerning interpretation of the meaning of 

this Easement or concerning the consistency of any proposed use or activity with the terms or purposes of 

this Easement, and if Landowner agrees in writing not to proceed with the use or activity pending 

resolution of the dispute, either Landowner or the Department may refer the dispute to mediation by 

request made in writing to the other party.  Within10 days of receipt of such referral, Landowner and the 

Department will select an impartial mediator who shall conduct the mediation and thereby assist the 

parties in resolving the dispute cooperatively.  Each party shall pay an equal share of the mediator’s 

fee.  In referring any matter arising under this Easement to mediation, Landowner and the Department 

agree that mediation offers an alternative to the expense and time required to resolve disputes by litigation 

and is therefore often preferable to litigation. Nevertheless, mediation pursuant to this paragraph shall be 

voluntary, and this mediation provision shall not be interpreted as precluding or limiting the parties from 

seeking legal or equitable remedies available under this Paragraph II.H. 

 

I. HOLD HARMLESS AND INDEMNITY 

 

The Landowner shall hold harmless and indemnify the Department and its employees, agents, and 

contractors from and against all liabilities, penalties, costs, losses, damages, expenses, causes of action, 

claims, demands, or judgments, including without limitation, reasonable attorneys’ fees, arising from or 

in any way connected with injury to or the death of any person, or physical damage to any property, 

resulting from any act, omission, condition, or other matter related to or occurring on or about the Land, 

as a result of the negligence or willful misconduct of the Landowner or their agents, employees or 

contractors, unless due to the negligence or willful misconduct of the Department or its agents, 
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employees, or contractors.  Nothing herein shall create any indemnity obligation by the Landowner to the 

Department for any hunter, angler, or recreational user of the property, unless such loss or injury is due to 

the negligence or willful misconduct of the Landowner or their agents, employees or contractors. 

 

The Department similarly agrees to hold harmless and indemnify the Landowner and their employees, 

agents and contractors from and against all liabilities, penalties, costs, losses, damages, expenses, causes 

of action, claims, demands, or judgments, including without limitation, reasonable attorneys’ fees, arising 

from or in any way connected with injury to or the death of any person or physical damage to any 

property, resulting from any action, omission, condition, or other matter related to or occurring on or 

about the Land, as a result of the Department’s exercise of its rights granted under this Easement, unless 

due to the negligence or willful misconduct of the Landowner or their agents, employees or contractors. 

 

J. TERMINATION, EXTINGUISHMENT, CONDEMNATION, REIMBURSEMENT  

 

This Easement constitutes a real property interest immediately vested in the Department.  It is the 

unequivocal intention of the parties that the conservation purposes of this Easement are carried out in 

perpetuity. If, however, circumstances arise in the future that render the purposes of this Easement 

impossible to accomplish, this Easement can only be terminated or extinguished, whether in whole or in 

part, by judicial proceedings in a court of competent jurisdiction. The parties agree that changed 

economic conditions may not be considered as circumstances justifying the modification, termination or 

extinguishment of this Easement.  

 

If this Easement is extinguished by judicial proceedings or should any interest in the Land be taken by the 

exercise of the power of eminent domain, or acquired by purchase in lieu of condemnation with the Prior 

Approval of the Department, the Department is entitled to a proportional share of the proceeds of any 

sale, exchange, or involuntary conversion of the Land formerly subject to this Easement. The Landowner 

and the Department shall act jointly to recover the full value of the property interests in the Land subject 

to the taking or in lieu purchase and all direct costs or incidental damages to which each is entitled.   

 

For the purposes of this paragraph, the ratio of the value of the Easement to the value of the Land 

unencumbered by the Easement remains constant as determined as of the date of this grant. The parties 

agree that this ratio is ___ percent, as was determined by independent appraisal at the time of the grant of 

this Easement, and the parties further agree that the value of any future interest of the Department will not 

include any value attributable to authorized improvements to the Land made by the Landowner after the 

date of this grant. Therefore, in the event of any whole or partial judicial extinguishment, or eminent 

domain or purchase in lieu of condemnation, Landowner shall be entitled to receive from the financially 

liable party ___ percent of the unencumbered value of the real property and the Department shall be 

entitled to receive ___ percent of the unencumbered value of the real property. The Department shall use 

all such proceeds that it receives in a manner consistent with the conservation purposes of this Easement.   

 

K. SUBORDINATION Once we determine how many subordination agreements we need, 

we will expand this section to accommodate all recording information. 
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At the time of conveyance of this Easement the Land is subject to nine (9) mortgages and/or Contract for 

Deed or other security interest in favor of the following banks/private parties: 

 

___________[Bank], [address] (“Lienholder”). Said Mortgage/Deed of Trust/Abstract of Contract for 

Deed was recorded on __________________, in Book _____, page _____, under Document 

No. ______________, Records of _________ County, Montana (the “Mortgage”).  The Lienholders have 

agreed by separate Subordination Agreement, which will be recorded immediately after this Easement is 

granted, to subordinate its rights in the Land to this Easement to the extent necessary to permit the 

Department to enforce the purposes of the Easement in perpetuity and to prevent any modification or 

extinguishment of this Easement by the exercise of any rights of the Lienholder or other holders of a 

security interest.  The priority of the existing mortgage or other security interest with respect to any valid 

claim to the proceeds of the sale or insurance, or to the leases, rents, and profits of the Land is not affected 

by this Easement. All provisions contained in this Paragraph II.K., shall inure to the benefit of and be 

binding upon the successors and assigns of the parties hereto. 

 

L. ASSIGNMENT 

 

This Easement is transferable, but the Department may assign this Easement only to an organization that 

is a qualified organization at the time of transfer under § 170(h) of the Internal Revenue Code of 1986, as 

amended (or any successor provision then applicable), and the applicable regulations promulgated 

thereunder, and authorized to acquire and hold conservation easements under the laws of the state of 

Montana. As a condition of any assignment, the Department shall require that the conservation purposes 

of this Easement are to be carried out in perpetuity. 

 

M. AMENDMENT 

 

If circumstances arise under which an amendment to or modification of this Easement would be 

appropriate as set forth in the Department’s Amendment Policy, the Landowner and the Department are 

free to jointly amend this Easement; provided that no amendment may be allowed that will affect the 

compliance with or the qualification of this Easement under any applicable laws, including § 76-6-101, et 

seq., MCA, or §170(h) of the Internal Revenue Code, as amended. Any amendment must be consistent 

with the purposes of this Easement, may not affect its perpetual duration, and either must enhance, or 

must have no effect on, the Conservation Values which are protected by this Easement. Furthermore, any 

amendment must not result in prohibited inurement or private benefit to the Landowner or any other 

parties. Any Easement amendment must be in writing, signed by both parties, and recorded in the public 

records of affected county. 

 

N. RECORDING 
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The Department shall record this instrument in a timely fashion in the official records of the affected 

county and may re-record it at any time as may be required to preserve its rights in this Easement. 

 

O.  REPRESENTATIONS AND WARRANTIES 

 

Landowner represents and warrant that, after reasonable investigation and to the best of their knowledge: 

 

1. Landowner has clear title to the Land; that Landowner has the right to convey this Easement; and 

that the Land is free and clear of any encumbrances, except those encumbrances that have been 

expressly approved by the Department. 

 

2. Any handling, transportation, storage, treatment or use of any substance defined, listed, or 

otherwise classified pursuant to any federal, state, or local law, regulation, or requirement as 

hazardous, toxic, polluting, or otherwise contaminating to the air, water, or soil, or in anyway, 

harmful or threatening to human health or the environment, that has occurred on the Land prior to 

the date of this Easement has been in compliance with all applicable federal, state, and local laws, 

regulations, and requirements.  No deposit, disposal, or other release of any hazardous substance 

has occurred on or from the Land, in violation of applicable law. 

 

3. No underground storage tanks are located on the Land, whether presently in service or closed, 

abandoned, or decommissioned, and no underground storage tanks have been removed from the 

Land in a manner not in compliance with the applicable federal, state, and local laws, regulations, 

and requirements. 

 

4. Landowner and the Land are in compliance with all federal, state, and local laws, regulations, and 

requirements applicable to the Land and its use. 

 

5. There is no pending or threatened litigation in any way affecting, involving, or relating to the Land, 

other than the ongoing statewide adjudication of water rights in Montana. 

 

6. No civil or criminal proceedings or investigations have been instigated at any time or are now 

pending, and no notices, claims, demands, or orders have been received, arising out of any 

violation or alleged violation of, or failing to comply with, any federal, state, or local law, 

regulation, or requirement applicable to the Land or its use, nor do there exist any facts or 

circumstances that Landowner might reasonably expect to form the basis for any such proceedings, 

investigations, notices, claims, demands, or orders. 
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P.  GENERAL PROVISIONS 

 

1.  Controlling Law.  The interpretation and performance of this Easement will be governed   by the 

laws of the State of Montana. 

  

2.   Construction.  Any general rule of construction to the contrary notwithstanding, this Easement 

must be liberally construed in favor of the grant to effect the purposes of this Easement and the 

policy and purposes of § 76-6-101, et seq., MCA.  If any provision in this instrument is found to 

be ambiguous, an interpretation consistent with the purposes of this Easement that would render 

the provision valid must be favored over any interpretation that would render it invalid. 

 

3.   Entire Agreement.  This instrument sets forth the entire agreement of the parties with respect to 

the Easement and supersedes all prior discussions, negotiations, understandings, or agreements 

relating to the Easement, all of which are merged into this Easement. No alteration or variation of 

this instrument shall be valid or binding unless contained in an amendment that complies with 

Paragraph II.M above. 

 

4.   No Forfeiture.  Nothing contained in this Easement will result in a forfeiture or reversion of 

Landowner’s title in any respect. 

 

5.   Successors.  This Easement is binding upon, and inures to the benefit of the parties, their heirs, 

administrators, successors and assigns, and continues as a servitude running in perpetuity with the 

Land. 

 

6.  Termination of Rights and Obligations.  A party’s rights and obligations under this Easement 

terminate upon transfer of the party's interest in the Easement or Land, except that liability for 

acts or omissions occurring prior to transfer survive transfer. 

 

7.   Severability.  If any provision of this Easement is found to be invalid, the remainder of the 

provisions of this Easement are not affected. 

 

8. Subordination.  No provision of this Easement is to be construed as impairing the ability of 

Landowner to use the Land as collateral for any loan, provided that any mortgage or lien arising 

after the date of execution of this Easement shall be subordinate to the terms of this Easement. 
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9. Subsequent Deeds and Instruments. The Landowner agrees that reference to this Easement will be 

made in any subsequent purchase and sale agreements, deeds, or other legal instruments 

conveying an interest in the Property (including any leasehold interest).  

 

10. Counterparts. This Easement may be executed in counterparts which, taken together, shall 

constitute one and the same instrument. 

 

11. Joint Obligation.  The obligations imposed by this Easement upon Landowner shall be joint and 

several. 

 

TO HAVE AND TO HOLD unto the Department, its successors, and assigns FOREVER. 

 

IN WITNESS WHEREOF, the Landowner and the Department have set their hands on the day 

and year first above written. 

 

 

 

SIGNATURE PAGES TO FOLLOW 
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GRANTED BY: LANDOWNER 

 

 

 

______________________________ 

 

Brian M. Gasvoda 

 

 

STATE OF MONTANA  ) 

:  ss. 

COUNTY OF__________________) 

 

This instrument was signed before me on _______________, 2020, by Brian M. Gasvoda, Landowner. 

 

       

     
 _______________________________________________ 

Notary Public 

(SEAL) 

 

 

 

 

 

______________________________ 

 

Courtney J. Gasvoda 

 

 

STATE OF MONTANA  ) 

:  ss. 

COUNTY OF__________________) 
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This instrument was signed before me on _______________, 2020, by Courtney J. Gasvoda, Landowner. 

 

 

       

 

(SEAL)      

      _________________________________________ 

 

       Notary Public 
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GRANTED BY: LANDOWNER 

 

 

 

 

_____________________________ 

 

Dana L. Gasvoda  

 

 

STATE OF MONTANA  ) 

:  ss. 

COUNTY OF__________________) 

 

 

This instrument was signed before me on _____________________, 2020, by Dana L. Gasvoda, 
Landowner. 

 

       

      ____________________________________ 

Notary Public 

(SEAL) 

 

 

 

 

__________________________ 

 

Melissa L. Gasvoda 

 

 

 

STATE OF MONTANA  ) 

:  ss. 

COUNTY OF__________________) 
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This instrument was signed before me on _______________, 2020, by Melissa L. Gasvoda, Landowner. 

 

       

 

      ___________________________________________ 

Notary Public 

(SEAL) 
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ACCEPTED BY: MONTANA DEPARTMENT OF FISH, WILDLIFE & PARKS 

 

 

 

_________________________________________ 

 

Martha Williams, Director 

 

 

STATE OF MONTANA   ) 

      : ss 

COUNTY OF LEWIS AND CLARK ) 

 

This instrument was acknowledged before me on _______________, 2020, by  

Martha Williams, as Director of the Montana Department of Fish, Wildlife & Parks. 
 

       

       

        

 

 

 (SEAL)   
 ________________________________________________________________________ 

 

Notary Public 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE LONE TREE CONSERVATION EASEMENT 

TRACT A 

TOWNSHIP 24 NORTH RANGE 18 EAST MPM 

Section 11: Lots 1 and 2, SE¼, EXCEPTING THEREFROM a tract of land described in Certificate 

of Survey No. 315155, recorded on October 28, 1992 

Section 12: Lots 3 and 4, N½SW¼ 

TOWNSHIP 25 NORTH RANGE 18 EAST MPM 

Section 22: E½SW¼, SE¼ 

Section 23: S½SW¼, SE¼ 

Section 24: W½SW¼ 

Section 25: W½NE¼, W½, NW¼SE¼ 

Section 26: ALL 

Section 27: E½, E½W½ 

Section 34: E½E½ 

Section 35: ALL; EXCEPTING THEREFROM a tract in the NE¼NW¼ deeded to Blaine County in 

Warranty Deed dated October 3, 1939, recorded on October 3, 1939 in Book 26 of Deeds 

at Page 219; EXCEPTING THEREFROM a tract in the NE¼NE¼ deeded to Otto Walter 

in Warranty Deed dated April 24, 1957, recorded on April 8, 1960 in Book 56 of Deeds at 

Page 183; EXCEPTING THEREFROM a tract of land in the SE¼SE¼ deeded to Fuel 

Resources Development Company in Grant Deed dated November 17, 1977, recorded on 

December 7, 1977 in Book 72 of Deeds at Page 492; EXCEPTING THEREFROM a tract 

of land in the SW¼SE¼ further described in Certificate of Survey No. 315155, recorded 

on October 28, 1992 

Section 36: NW¼, N½SW¼, SW¼SW¼; EXCEPTING THEREFROM a tract of land in the 

SW¼SW¼ deeded to Fuel Resources Development Company in Grant Deed dated 

November 17, 1977, recorded on December 7, 1977 in Book 72 of Deeds at Page 492 

TRACT B 

TOWNSHIP 23 NORTH RANGE 18 EAST MPM 

Section 3: SE¼SW¼ 

Section 5: Lot 1, N½SW¼, SE¼SW¼, S½N½, W½SE¼, E½SE¼,  

Section 6: Lots 2, 3, 7, S½NE¼, NE¼SE¼, S½SE¼, SE¼SW¼ 

Section 7: Lots 1 and 2, E½NW¼, E½ 

Section 8: E½NE¼, SE¼, N½SW¼, SE¼SW¼, W½NE¼, NW¼, SW¼SW¼ 

Section 9: ALL 
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Section 10: NEE¼NW¼, SW¼NW¼ 

Section 15: NW¼, NW¼SE¼, N½SW¼ 

Section 16: E½NE¼, N½NW¼, NE¼SE¼ 

Section 17: N½NE¼ 

 

TOWNSHIP 24 NORTH RANGE 18 EAST MPM 

Section 10: Lots 1, 2 and 3, E½SW¼, W½SE¼ 

Section 11: Lots 3 and 4, SW¼ 

Section 12: Lots 1 and 2, SE¼ 

Section 14: N½, W½SW¼ 

Section 27: NW¼NE¼, S½NE¼, NW¼ 

Section 28: SE¼NE¼ 

Section 31: SW¼SE¼ 

 

TOWNSHIP 25 NORTH RANGE 18 EAST MPM 

Section 34: S½SW¼, SW¼SE¼ 

Section 35: SE¼SW¼ 

 

TOWNSHIP 24 NORTH RANGE 19 EAST MPM 

Section 7: S½SE¼,  

Section 8: S½SW¼ 

Section 17: N½, SW¼SW¼ 

Section 18 E½, E½W½ 

Section 19: E½NW¼, N½SE¼, SE¼SE¼, S½NE¼, NE¼NE¼, NW¼NE¼ 

Section 20: NW¼, S½NE¼, SW¼SW¼, NE¼SE¼, SE¼SW¼, N½SW¼, W½SE¼, SE¼SE¼ 

Section 21: S½NW¼, N½SW¼, S½S½ 

Section 28: NE¼, S½NW¼, NW¼NW¼, NE¼NW¼ 

Section 29: S½NE¼, SE¼NW¼, NE¼NW¼, NW¼NE¼, NE¼NE¼ 

END OF EXHIBIT A 
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EXHIBIT B 
MAP OF THE LAND 

 

END OF EXHIBIT B 
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EXHIBIT C 
FWP MINIMUM STANDARDS FOR GRAZING LIVESTOCK 

Introduction 

 

The following grazing standards represent the minimum required by FWP of a landowner who 

reserves the right to pasture and graze livestock (private and public land). These standards apply to all 

FWP funded projects; at times it may be necessary to provide more rest from grazing than described 

as minimum to meet specific wildlife or fisheries habitat objectives. The minimum is most frequently 

applied (without additional adjustment for wildlife and fisheries needs) on projects like conservation 

easements and Upland Game Bird Habitat Enhancement Projects where the property remains in 

private ownership and agricultural use remains the primary objective. On FWP-managed Wildlife 

Management Areas (WMAs), wildlife production and habitat conservation are the primary objective 

and when livestock grazing occurs it is not unusual for the amount of rest from livestock grazing to 

exceed that required by the minimum standard. Also, on WMAs grazing intensity may be reduced to 

a level significantly lower than allowable by the minimum standard. These standards are designed to 

address management of both upland and riparian landforms. 

 

Why a minimum standard? 

 

Livestock grazing is the predominant land use in Montana. As the state's primary fish and wildlife 

management agency, FWP is actively involved with livestock grazing as it influences fish and wildlife 

habitats throughout Montana. About 2.4 million cattle are maintained in Montana. Livestock grazing 

occurs on about 69% of the state's land surface. Potential impacts to fish, wildlife and their habitats 

caused by grazing are well documented in the literature. Also well documented are potential benefits 

for conservation that can be derived for some wildlife species through carefully planned livestock 

grazing strategies. Conserving wildlife habitat while continuing livestock grazing typically requires 

management strategies that differ from those employed for the sole purpose of maintaining a 

sustainable livestock forage base that maximizes livestock production. One reason for the difference in 

management strategies is because vegetation is much more than a forage base for wildlife. Vegetation 

species composition, structure, and diversity are important aspects of cover essential to the survival and 

production of wildlife. Healthy riparian communities are critical not only for aquatic species but for 

proper channel and flood plain function. Seventy-five percent of all Montana wildlife species rely on 

riparian areas for all or a portion of their lives. This includes many species covered in the FWP’s 

Comprehensive Fish and Wildlife Strategy. When livestock grazing occurs, it is not unusual for cover 

to be the population limiting factor for many species. Aldo Leopold referred to this concept of habitat 

quality as 'Quality of Landscape'. Addressing cover is especially important in implementation of FWPs 

Comprehensive Fish and Wildlife Strategy. It is therefore possible that a livestock operator may be 

employing a grazing strategy that maintains a sustainable forage base on most of the property, but may 

not be providing adequate forage, cover, or floral diversity for important fish and wildlife species. 

Sustainable livestock production often employs grazing strategies emphasizing production and 

maintenance of grass species while placing less emphasis on the maintenance of forbs and woody 
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plants. Many wildlife species require grazing strategies that emphasize healthy woody plants and 

availability of forbs and grass seed heads on at least portions of the landscape every year. The 

maintenance of robust woody vegetation and cover is also a very important component of healthy 

riparian systems. Healthy ecological systems are essential for a variety of aquatic and terrestrial 

riparian obligates. 

 

The purpose of FWPs minimum grazing standards is to achieve a balance between maintaining 

sustainable agriculture and quality fish and wildlife habitat on working ranches and to provide 

flexibility to conserve and protect habitat needs on WMAs where wildlife habitat is the primary 

objective and agriculture is secondary. FWP has applied the standard successfully over the past 30 

years on a variety of projects ranging from working cattle ranches to FWP WMAs. There are examples 

in Montana and other states where a grazing standard similar to FWPs is being applied by livestock 

operators independent of FWP. 

 

Grazing Plan 

 

Prior to grazing livestock, the Landowner and FWP must agree upon and implement a grazing plan. A 

grazing plan includes a map of the pastures, a grazing formula specific to those pastures, the class of 

livestock, and other information pertinent to the management of livestock. Format for the grazing plan 

is included as part of the management plan template for conservation easements. The grazing plan will 

be included as part of the Management Plan for easement projects, and will define the limits and extent 

to which grazing may occur. The Management Plan may be amended by mutual consent, as more 

particularly described in Paragraph II.E. of the Conservation Easement. For other projects, the 

management plan will be included as an attachment to the grazing lease or contract. On conservation 

easements, the grazing plan will be enforceable only on lands covered by the easement. 

 

Upland Minimum Grazing Standard for Summer/Fall Systems 

 

This standard applies to upland pastures in native plant communities (i.e. generally on soils that have 

never been plowed) and for all riparian pastures. The grazing plan must meet or exceed minimum 

levels of periodic rest from livestock grazing to allow native plants adequate opportunity to reproduce 

and replenish root reserves. The minimum amount of rest required for any pasture grazed in one year 

during the plant growing season is defined as rest throughout the following year’s growing season 

(i.e. grazing deferred until seed-ripe), followed by one year of yearlong rest, as shown in Table 1. 

Each pasture receives only one grazing treatment per year, and the treatments are rotated annually as 

shown in Table 1. The growing season is defined as beginning with the period of rapid plant growth 

(generally early to mid-May) until seed-ripe for the latest maturing native grasses, such as bluebunch 

wheatgrass or western wheatgrass (generally early August). Because the exact dates can vary as much 

as a few weeks depending on the location in Montana, specific dates for livestock movement are 

developed for each project. Occasionally it may be necessary for the grazing system to allow for some 

livestock to be in the pasture scheduled for the A treatment (Table 1) beyond the growing season. 



Page 49 of 79 
 

 

A three-pasture grazing system is used as an example (Table 1) to show how the landowner might 

typically rotate livestock through pastures to meet the minimum levels and required sequence of rest 

from livestock grazing. In practice, the landowner is not limited to any particular number of pastures; 

many projects include more than three pastures. In some instances, sub-pastures are employed to meet 

riparian or other objectives on the land. If livestock are grazed, they must be moved through the 

pastures in compliance with these standards and the grazing plan. Where grazing occurs during the 

growing season, the three-treatments outlined in Table 1 are essential and the total number of pastures 

and/or sub-pastures will vary between projects. 

 

Table 1. Livestock Grazing Formula using a three pasture approach as an example. 

Grazing Seasons Pasture 1 Pasture 2 Pasture 3 

Year One A B C 

Year Two B C A 

Year Three C A B 

When all treatments have been applied to all pastures, the grazing rotation begins again at 

year one. 

A = livestock grazing allowed during the growing season; B = livestock grazing begins after 

seed-ripe time; C = rest from livestock grazing yearlong. 

 

Winter and/or Early Spring Grazing 

 

In some situations, an early grazing treatment (prior to mid- May) may be considered. However, it 

must be kept in mind that grazing capacity and forage production in the year a pasture is grazed from 

winter to beyond mid-May, will be temporarily reduced. On projects where early spring grazing (prior 

to rapid plant growth) is combined with summer (active growing season) grazing the three grazing 

treatments described in Table 1 must be employed. 

 

It is usually more efficient to manage winter grazing separately from spring-summer grazing. If 

livestock are to be grazed in a native range or riparian pasture in winter or early spring (generally 

December through early May), and a separate grazing formula is required, it must be coordinated with 

the summer-fall grazing system as follows: Minimum required rest in pastures where livestock are 

grazed and/or fed hay during winter is one winter of rest in every two (2) years. Hay, grain, salt, 

protein or other supplements will not be placed in riparian areas during winter or any other season. 

Minimum required rest in pastures where livestock are grazed in spring, prior to early May, is one 

spring of rest in every two years. Any pastures grazed later in spring than early-mid May require the 

greater amount of rest shown in the table 1. As a minimum, when grazing is limited to winter or the 
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non-growing season period, a two-pasture alternate use approach is frequently used. The area 

designated for winter grazing is divided into two pastures and each year one pasture is grazed 

during winter months and the other rested and use is alternated from year to year. 

 

During winter months cattle tend to concentrate in wooded areas (shrub or tree- dominated areas) for 

shelter. This must be kept in perspective when assessing the impacts to woody vegetation. It is often 

the case that with careful placement of hay, cattle impacts to woody vegetation can be kept to a small 

portion of the area. If this is not the case, it might be necessary to fence a portion of the woody 

vegetation to protect it from damage, but should only be done once efforts to control livestock 

distribution by other means have proven ineffective. An acceptable level of impact will vary depending 

on the objectives (i.e. a level of woody vegetation impact acceptable for a working cattle ranch may be 

much different than for a WMA). 

 

Scope 

 

The goal is to include as much of the lands under easement as possible within the grazing system, but 

one must be realistic in recognizing the animal husbandry needs of a livestock operation. It may be 

necessary to set aside small areas as animal husbandry units to be used at the landowner’s discretion. 

Such areas might include calving pastures, branding pastures, sorting pens, bull pastures, or holding 

corrals. As long as the majority of the lands involved are within a grazing system, meeting the 

minimum standards, this is acceptable. 

 

Non-native Pasture 

 

It is common for livestock operators to have pastures on their land that are non-native range. The 

landowner's goal is usually to keep these pastures productive as non-native pasture. The pastures 

typically are seeded with an exotic pasture grass or grass mix. 

On occasion forbs like dry-land alfalfa are included in the planting. The FWP minimum grazing 

standard does not apply to these pastures. In cases of non-native pasture, a grazing strategy that is 

coordinated with the grazing system and meets the needs of the ranch should be worked out. In the 

case of crested wheatgrass pasture, it may be necessary to allow grazing early (late-winter or early 

spring) each year to maintain palatability. In the case of other pasture grasses, such as smooth brome, a 

deferred approach works well; a pasture is grazed during the growing season in year one then deferred 

from grazing until near seed-ripe in year 2 (about the time such grasses would normally be harvested 

as hay). This will maintain the productivity of the non-native species until replanting is necessary and, 

in some cases, maintain them as attractive feeding sites for large wild ungulates. It is important to keep 

in mind that these areas, unlike native range, are essentially cropland and whether grazed or left idle 

will eventually need some sort of agricultural practice to maintain their productivity. 
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It is usually best to leave irrigated pasture management to the landowner’s discretion. If important 

riparian is included in the field, it might be necessary to fence the riparian zone from the irrigated 

pasture to protect it from livestock grazing. Usually grazing strategies employed on irrigated pasture 

are not consistent with proper management of key native riparian plants. In such situations, it may be 

necessary to apply the guideline Series entitled: The Need for Stream Vegetated Buffers Parts 1 

through 3, Montana Department of Environmental Quality 2008. 

Livestock operators often place cows in hayfields during winter months. In such cases the field 

should be managed at the landowner's discretion and in some instances, it might be necessary to 

fence out riparian from the hayfield to protect it from grazing. 

 

Stocking Rate 

 

Usually FWP does not require a maximum stocking rate as part of the grazing strategy on easements 

or Upland Game Bird Habitat Enhancement Projects. In such cases it is clearly stated in the grazing 

plan, that the maximum stocking rate will be ultimately determined by the operator’s ability to 

conform to the grazing system. In other words, the livestock numbers may increase as long as the 

plan can be followed and livestock movement dates are not compromised. Such an approach is 

consistent with the reality that, for most easement projects, the primary use of the land is agricultural. 

 

Occasionally a landowner has requested that an upper limit stocking rate be established as a stipulation 

in the easement. As long as the number of livestock is realistic this is not a problem. 

 

On lands owned by FWP any grazing that occurs will be at stocking levels determined by the agency 

and approved by the FWP Commission. 

 

Mineral and Other Supplements 

 

On privately owned grazing lands the landowner is given more discretion on locations for placement 

of mineral block than on FWP lands. However, regardless of land ownership the placing of mineral 

block within riparian areas will be strongly discouraged. On FWP lands the placement of mineral 

block will be described as part of the grazing plan. Supplements will be placed away from riparian 

areas, ponds, and roads. Rocky (stable soil) areas on ridge tops or in the trees are preferred sites. 

 

On FWP lands livestock within pasture grazing systems are not to be fed hay. 

 

Flexibility 



Page 52 of 79 
 

 

Rarely, a severe environmental influence (i.e. fire, drought, grasshoppers) may require a onetime 

deviation from the prescribed grazing plan. In such cases the landowner is to notify the local FWP 

representative of the problem. In a timely manner the local FWP representative, Habitat Section 

representative, and landowner will meet to discuss the issue and work out a solution. It is important to 

keep in mind that short term adjustments to the grazing plan must be the exception rather than the rule. 

Allowing grazing to occur in a pasture scheduled for rest is always a last resort. FWP has managed 

grazing systems across Montana through a variety of severe environmental events. This experience has 

shown that when a legitimate problem exists an alternative can usually be found that avoids grazing the 

pastures scheduled for rest. 

 

 

 

END OF EXHIBIT C 
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EXHIBIT D  
 

MAP OF EXISTING RESIDENTIAL/AGRICULTURAL BUILDING AREAS, PARKING 

AREAS AND DESIGNATED ACCESS ROADS 

 
 

END OF EXHIBIT D 
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EXHIBIT E 
 

LAND TO BE CONVERTED TO NATIVE RANGE, NON-NATIVE RANGE, OR HAYLAND 

 

 

END OF EXHIBIT E 
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EXHIBIT F 
 

LAND DESIGNATED FOR CULTIVATION OR HAYING. 

 
END OF EXHIBIT F  
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EXHIBIT G 

 
WATER RIGHTS EXISTING AT THE TIME OF EXECUTION OF THIS EASEMENT 

 

 

 
 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

End of Exhibit G 
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APPENDIX III 
 

Lone Tree Conservation Easement Management Plan 

A. INTRODUCTION 

This management plan dated ___________, 2020 is entered into by the legal landowner as identified in 

the Deed of Conservation Easement; whom shall hereafter be referred to as the “Landowner”.  This 

management plan provides terms of agreement between the Landowner and Montana Fish, Wildlife 

and Parks, hereafter referred to as “FWP” for implementing the Lone Tree Conservation Easement.  The 

conservation easement (CE) is a legal framework established to conserve approximately 11,285 acres of 

deeded lands.  The ranch consists of approximately 7,177 acres of native habitats (64%), including 2478 

acres (22%) sagebrush steppe, 2449 acres (22%) prairie grassland, and 1943 acres (17%) prairie forest 

habitats.   Currently, 3460 acres (31%) of the property is classified as cultivated crops and 647 acres are 

classified as improved pasture or hayfields (Table 1). The habitat values of native vegetation 

communities are important for many big game, upland bird, and nongame species present on this 

property and surrounding public lands.  In addition to deeded lands included in this CE, there are also 

167 acres of School Trust land managed by the Department of Natural Resources (DNRC) and 740 acres 

of land managed by the Bureau of Land Management (BLM).  

Primary objectives of the CE and management plan are to conserve native shrublands, grasslands, and 

prairie forest communities; enhance wildlife values by reseeding cultivated lands to permanent 

vegetative cover and grazing management; provide public recreational access including a defined travel 

plan; and maintain healthy wildlife populations. 

The Landowner and FWP intend to phase-in the portions of the grazing system in this management plan 

to allow time for perennial grass reseeding and range improvements to be successfully completed.  After 

the CE closes, the Landowner will have 5 years to complete planned grass reseedings and 3-years to 

complete other range improvements.  Within seven years after the easement is completed, the grazing 

plan should be fully implemented.  The grazing plan may be implemented sooner if grass seedings are 

completed prior to the 5-year schedule. 

The Management Plan details how the CE terms will be applied on the ranch under current 

circumstances.  Whereas the conservation easement is intended to endure in perpetuity, the 

Management Plan can be adjusted through amendment or revision as conditions or situations on the 

land change.  Therefore, the Management Plan is a living document, to be reviewed periodically be FWP 

and the Landowner, and to be amended as needed, upon written agreement of both parties. Its function 

is to detail strategies for land management, primarily conducted by the Landowner, to ensure 

consistency with the terms and intent of the CE. A principal strategy are regular meetings between both 

parties and field monitoring by FWP to check on compliance with both the CE terms and the operation 

details of this Management Plan. Finally, if details in this or future management plans are found to be in 

conflict with the CE, the CE terms prevail. 
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Figure 1.  Lone Tree Conservation Easement Boundary 
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Figure 2.  Map of ecological system in the area of the Lone Tree Conservation Easement based on land 

cover data from the Montana Natural Heritage Program. 

Table 1.  Acres of land cover of ecological systems within the LTCE Boundary.  Data is based on land 

cover data from the Montana Natural Heritage Program and maps from the Farm Service Agency. 

ECOLOGICAL SYSTEM ACRES 

CULTIVATED CROPS 3460 
BIG SAGEBRUSH STEPPE 2478 
GREAT PLAINS MIXEDGRASS PRAIRIE 2449 
ROCKY MOUNTAIN FOOTHILL WOODLAND-STEPPE TRANSITION 1350 
INTRODUCED UPLAND VEGETATION - ANNUAL AND BIENNIAL FORBLAND 333 
GREAT PLAINS PONDEROSA PINE WOODLAND AND SAVANNA 593 
GREAT PLAINS BADLANDS 124 
PASTURE/HAY 315 
GREAT PLAINS RIPARIAN 70 
GREAT PLAINS WOODED DRAW AND RAVINE 50 
GREASEWOOD FLAT 33 
GREAT PLAINS CLIFF AND OUTCROP 18 
GREAT PLAINS SHRUBLAND 6 
EMERGENT MARSH 4 
OPEN WATER 2 
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Figure 3. Map of ecological sites within in the Lone Tree Conservation Easement.  Site classification 

based on Natural Resource Conservation Service SSURGO data. 

Table 2.  Ecological Sites and associated acreages within the Lone Tree Conservation Easement.  

Information based on NRCS SSURGO data. 

 

 Ecological Classification Name Acres 
 Badland 245 
 Clayey (Cy)   RRU 58A-C  11-14"" p.z. 1749 
 Dense Clay (DC)   RRU 58A-C  11-14"" p.z. 127 
 Draft Shallow to Gravel (SwGr)   RRU 46-C  13-19"" p.z. 57 
 Draft Silty (Si)   RRU 46-C  13-19"" p.z. 1748 
 Shallow (Sw)   RRU 58A-C  11-14"" p.z. 714 
 Shallow Clay (SwC)   RRU 58A-C  11-14"" p.z. 4147 
 Shallow Clay (SwC) 10-14"" p.z. 428 
 Silty (Si)   RRU 58A-C  11-14"" p.z. 746 
 Silty (Si) 10-14"" p.z. 1324 
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B. GOAL, OBJECTIVES, PROBLEMS AND STRATEGIES 

GOAL: The goal of the CE is to maintain, enhance, and restore upland grassland, sagebrush steppe, and 

prairie forest habitats located adjacent to the Missouri River breaks and conserve the habitat and 

wildlife values in perpetuity. A second goal of the CE is to ensure future public recreational 

opportunities.   This management plan will identify strategies and management actions that will be 

implemented to attain these goals.   

Objective 1.  Maintain and improve native habitats for wildlife while maintaining traditional land uses 

 Strategy 1a.  The landowner will implement a rest rotation-grazing plan for native pastures and 

cultivated ground seeded back to permanent cover using a native seed mix.  The grazing plan is 

described in Exhibit A. 

 Strategy 1b.  The Landowner will maintain natural wetland basins and enhanced wetlands and 

reservoirs. 

 Strategy 1c.  The Landowner will control noxious weeds using chemical, biological, or 

mechanical methods in a manner that will minimize damage to native plants while still providing 

adequate control of noxious weeds. 

 Strategy 1d.  The Landowner will implement the range improvements as described in Table 5 in 

Figures 8 and 9. 

 Strategy 1e.  Livestock approved for grazing on the property would include horses and cattle.  

Goats and domestic sheep will not be permitted in order to maintain separation from bighorn sheep 

populations and reduce disease risk.  

Objective 2.  To return a significant portion of the previously cultivated land to permanent vegetative 

cover to increase the amount of grassland habitats available for wildlife 

 Strategy 2a:  The Landowner will reseed approximately 2301 acres (Figure 9) to permanent grass 

cover within 5 years of the completion of the easement.  These acres will be reseeded with a 

predominately native seed mix that will be approved by Montana Fish, Wildlife, and Parks.  All of these 

acres will be included in the rest-rotation grazing management system. 

 Strategy 2b:  The Landowner will reseed approximately 468 acres to a non-native seed mix that 

will be approved by the Department, 446 acres of these reseeded acres can be used by the Landowner 

for hay production or grazing.  Twenty-two of the acres are in saline soil areas.  These acres will be 

included in the rest-rotation grazing management system. 

 Strategy 2c:  Non-native pastures that may be used for hay production are identified in Figure 

11.  These pastures may not be cultivated in the future for crop production, but will allow for 

management actions to improve forb composition and quality.  Management actions allowed in these 

pastures will include light-disking, interseeding, or strip herbicide application.  These management 

actions will only be allowed a maximum of once every five years 

Objective 3. When demand exists, the Landowner will provide a minimum of 400 hunter-days and 50 

wildlife viewing or other recreational use days. 
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 Strategy 3a.  The Landowner will allow reasonable non-motorized public access for hunting, 

trapping, fishing, and wildlife viewing.  As per Section II.D.9 of the CE, the Landowner may not charge 

fees, lease, or commercially outfit for hunting, fishing, trapping, or charge fees for access to deeded land 

or to adjoining public land. 

The Landowner may apply for enrollment in, and the Department may make available to the 

Landowner, certain services and compensation offered through various access and land management 

programs which could include the Block Management program.  Services and/or compensation for 

public use impacts through the Block Management or other access or land management programs is 

contingent upon program continuation, sufficient program funding, and a prioritized ranking and 

selection of the property when ranked compared to other land enrollment applications. At the time of 

the establishment of this CE, CE lands can be enrolled in the Block Management program.  However, 

there is no commitment or guarantee that this property would continue enrollment in Block 

Management or other Department programs. 

Should the Landowner decide not to enroll the CE lands in Block Management or another similar 

program, the Landowner and FWP must develop an equally effective and transparent system for 

handling public hunting access according to CE terms.   

Public access will be walk-in from existing public roads, designated access roads, designated parking 

areas, or adjacent accessible public land as identified in Appendix C.  The identified access roads may be 

closed when weather conditions (i.e. fire danger, mud, snow) prevent access.  Internal roads not 

identified in Appendix C are not approved for public travel and use of these roads is by discretion of the 

Landowner.  Identifying roads designated for public travel will provide additional security for games 

species.   

Trapping opportunities will be available through permission, as granted by the Landowner.  If fishing 

opportunities on the property are developed through cooperation with the Department additional 

access routes and parking areas may be identified in order to allow this opportunity.  Trapping, fishing, 

or hunting of unregulated species (predators and nongame species) will not count toward the required 

400 hunter-days. 
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Exhibit A Grazing Management and Habitat Improvement Plan 

Lone Tree Grazing Management Plan 

1) Land Unit Description 

The Lone Tree project contains a total of approximately 12,377 acres (11,285 acres deeded, 167 

acres DNRC, and 740 acres BLM).  Approximately 2,471 acres is sagebrush grassland, 2,449 prairie 

grassland, 647 acres is predominately non-native grassland, 3,460 acres is currently in cultivated 

cropland, of which 2,301 acres is scheduled for reseeding to a native seed mix and 468 acres is to a 

nonnative seed mix.  The project consists of 4 separate land units named the McCracken unit, 

Barnard Ridge unit, Moravec 320 unit, and the Bleha Unit 

The grazing system on the ranch will consist of 4 rest-rotation grazing systems.  That is, each land 

unit will support one or mare grazing systems, each comprising 3 main sets of pastures.  There will 

be an additional 4 pastures in a rest-rotation grazing system that will be grazed in conjunction with 

other pastures not included in this CE project.  In addition, there will be two pastures operated as an 

alternating winter grazing system. 

2) Current Management Narrative 

Grazing on the property is currently managed in a seasonal grazing system in the spring, summer, 

and fall.  The majority of the grazing occurs from June to October.  The timing of the grazing on 

much of the deeded property is scheduled around grazing on adjacent BLM leases.  The Landowner 

currently runs approximately 600-700 animal units on the property and other adjacent leased 

properties.  The Landowner estimates 400-450 animal units graze on deeded land included in the 

easement and associated BLM and DNRC leases included in the grazing plan.  There are currently 

3460 acres of cultivated land in small grain production.  There are also 333 acres currently in hay 

production.  There are two BLM allotments, the North Ranch and Moravec Individual Allotment that 

include deeded property in the easement.  The Moravec Individual Allotment allows grazing from 

May 1 to November 30.  The North Ranch Allotment permits grazing from May 1 to October 31.  

Both allotments are custodial allotments for which season of use and livestock numbers are not 

specified as long as rangeland health standards are met. 
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Figure 4.  BLM Allotments the include deeded parcels included in the Lone Tree Easement 
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3) Post-Easement Management Narrative 

Grazing Management 

Livestock grazing on this property will be managed primarily using a 3-pasture rest rotation grazing 

system between May 1sth and October 31st.  There will be three grazing treatments applied in this 

system.  The first treatment allows grazing during the growing season (Early Treatment) which 

would consist of grazing from May 1st-August 1st.  The second treatment would begin after seed ripe 

(Late Treatment) which would be from August 1st-October 31st.  The third treatment would be a rest 

treatment, where the pasture would be rested from grazing for the entire year. 

There will be four separate 3-pasture rest rotation systems on the property (Figures 5-7). The first of 

the 3-pasture systems would consist of the Cemetery, Upper Sill, and Lower Sill Pastures.  The 

second of the 3-pasture systems will consist of the Bryant, Home, and Back East Pastures.  The third 

3-pasture system will consist of the Old Morgan A, Old Morgan B, and Old Morgan C pastures.  The 

final 3-pasture system will consist of the Bleha, Moravec Flat, and Homestead/Hanger pastures.  In 

addition, there will be an additional 4 pastures (Wilson/Otto/South Compressor/Moravec 320) that 

will be grazed under a 3- pasture rest-rotation schedule in conjunction with other pastures outside 

the easement (Table 3 and Figures 5, 6, and 7).  The remaining pastures (Old Byrd, Airstrip A, Airstrip 

B, Horse Pasture) are predominately non-native grasses and management of these pasture is 

addressed in the Cultivated and Hayfield section (Appendix B).  The Horse Pasture would be used as 

pasture for horses or could also be used for hay production. 

Winter grazing on the CE will be managed through an alternating-year use grazing system between 

November 1st and May 15th.  That is, winter grazing for the CE will be alternated yearly between two 

primary winter pastures, the Building and West Bryant Pastures.  With FWP notification and 

approval, the Landowner may use two additional pastures (Airstrip A and B) to provide additional 

periods of rest to the two primary winter pastures.   
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Figure 5. Lone Tree Easement Grazing System Pastures—McCracken Unit 
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Figure 6.  Lone Tree Easement Grazing System Pastures Barnard Ridge Unit 
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Figure 7. Lone Tree Easement Grazing System Pastures—Bleha and Moravec 320 Units 
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Table 3.  Lone Tree Easement Rest-Rotation Grazing Schedule 

 

 

 

 

 

 

 

 

 

 

 

  A B C D 

              Old Morgan1     Hanger 

Year Cemetery Lower Sill Upper Sill Bryant Home Back East A B C2 Bleha2 Moravec Flat2 Homestead2 

2021 A B C A B C A B C A B C 

2022 B C A B C A B C A B C A 

2023 C A B C A B C A B C A B 

2024 A B C A B C A B C A B C 

2025 B C A B C A B C A B C A 

2026 C A B C A B C A B C A B 

Year South Compressor2 Moravec 320 Wilson Otto 

2021 B B A A 

2022 C C B B 

2023 A A C C 

2024 B B A A 

2025 C C B B 

2026 A A C C 

A = May 1st – August 1st 

B = August 1 – October 31 
C = Rest 
 
1-Will need infrastructure to separate into 3 pasture (may take up to 3 years) 
2-Reseeding to native seed mix (may take up to 5 years)  
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Table 4.  Lone Tree Easement Winter Pasture Grazing Rotation. 

 

 

 

 

 

 

 

4) Stocking Rate 

This grazing plan does not address or set a specific stocking rate.  On deeded lands covered by the 

CE, the maximum stocking rate will be based on compliance with the grazing system.  As long as the 

Landowner can graze livestock and remain in compliance with the grazing system, FWP will not be 

concerned about the stocking rate.  For pastures that contain associated BLM and DNRC lands 

within the pastures, the landowner will be responsible for adhering to stocking rates or range health 

standards set by the managing agency. 

5) Salt and Mineral Management 

When salt and mineral supplements are used, they will be located away from riparian and wetland 

zones in a manner that will minimize impact to these areas.  Sites will also be located away from any 

known grouse breeding leks. 

6) Infrastructure and Range Improvements 

The grazing system for this easement requires several improvements, which include fencing, water 

development, and pasture reseeding in order for the system to function properly.  Range 

improvements, estimated costs, and FWP cost-share are included in Table 5 and Figures 8 and 9.  

The Landowner will have two options for FWP cost share: Option 1 is for FWP to pay for materials 

through reimbursement to the Landowner.  The landowner will purchase the supplies.  FWP will 

reimburse the landowner after FWP personnel have verified installation is completed.  In Option 2, 

the Landowner hires contracted services to complete the improvements and the cost of the 

contracted work is split 50/50 between the Landowner and FWP (through reimbursement to the 

Landowner).  For native grass reseeding FWP will pay for 50% of the cost of the seed.  The total cost 

of improvements is estimated to be $258,770.  FWP total cost for improvements will not exceed 

$129,385.  If additional funding sources reduce the overall cost of the project, FWP will cost share 

50% of the remaining total cost. 

The Landowner and FWP will incorporate a cost-share agreement as part of the conservation 

easement purchase agreement, for the improvements identified in Table 5.  As part of this 

reimbursement agreement, the Landowner agrees to comply with the following purchasing 

requirements.  Goods and services costing up to $5,000 may be purchased without bids.  For goods 

and services costing more than $5,000, the Landowner must conduct a limited solicitation of at least 

 Bryant West Building 

2021 Yes No 

2022 No Yes 

2023 Yes No 

2024 No Yes 

2025 Yes No 

2026 No Yes 
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three bids and select the most cost-effective bid.  The Landowner must submit a Limited Solicitation 

Summary Sheet (Appendix D) as documentation along with copies of receipts when requesting 

reimbursement for expenses. 

 

Table 5. List of infrastructure and grass seeding costs that FWP will provide up to 50% cost share on 

the Lone Tree Conservation easement. 

Improvement Quantity Unit 
Cost 

Total 
Amount 

FWP Share Completion 
Date 

4 wire fence-smooth bottom 2569 ft1 $2.00 $9,496 $4,748.0 2023 

4 wire fence-smooth bottom-Mixed 
terrain 

5709 ft1 $2.25 $12,845 $6,422.6 2023 

1800-gallon stock tank and installation 4 1800-gallon 
tanks1 

$2.71 $19,512 $9,756.0 2023 

Pipeline Installation >5 ft Frost Free 1804 ft1 $2.45 $4,420 $2,209.9 2023 

Pipeline Installation >5 ft Frost Free 1111 ft1 $2.45 $2,222 $1,111.0 2023 

Pipeline Installation >5 ft Frost Free 1300 ft1 $2.45 $3,185 $1,592.5 2023 

Native Seed Mix 2301 acres $90.00 $207,090 $103,545.0 2025 

Total   $258,770 $129,385  

FWP total cost share not to exceed $129,385 

1 cost estimate based on the FWP Habitat Bureau 2018-2019 Cost List 

Fencing and water infrastructure improvements as described above are scheduled to be completed 

within 3 years of the recording of the easement.  Seeding cultivated fields to native or nonnative 

grasses will be completed within 5 years of recording.  After 7 years, the grazing system should be 

operational and implemented.  During the 5 -year period when these improvements are being 

completed, full compliance with the grazing schedule will not be required.  As improvements in 

individual pastures are completed and functional, they should be incorporated into the grazing 

schedule as soon as possible.  Failure of grass seedings or other unforeseen circumstances may 

delay full implementation of the grazing schedule beyond 7 years, if such an event occurs the 

Landowner will notify FWP and request an extension for completing these improvements and fully 

implementing the grazing system. 

7) How the grazing plan addresses Fish and Wildlife Objectives 

The purpose of this grazing management plan is to enhance and maintain the vigor, productivity, 

and ecological integrity of the soils and vegetation of land included in the Lone Tree CE grazing 

system.  The rotation of grazing pressure and rest treatments will improve forage quality and 

palatability for wildlife and cattle.  The grazing system will provide heterogeneity of grass heights 

and cover that provide a variety of habitat conditions.  The grazing system also ensures that 

livestock grazing will be sustainable, but promoting healthy, productive vegetation and soils.  The 

grazing plan will also maintain aesthetic and recreation values for the public. 

The grazing system provides two consecutive years of rest during the growing season, which allows 

vegetation to replenish energy reserves and restore vigor that are reduced through grazing during 
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the growing season.  The hoof action during late-season (post seed-ripe) grazing promotes 

incorporation of seed into the soil and promote germination and forage establishment.  The rest 

treatment that follows late-season grazing allows these new seedlings a season of rest from grazing 

to establish root systems and vigor prior to grazing the following spring.  This rest-rotation grazing 

enables pastures to increase plant vigor and recover more rapidly following grazing disturbance. 

The rest-rotation grazing system provides a heterogeneity of plant cover and forage conditions with 

the variety of grazing treatments present each year.  This heterogeneity benefits the wide variety of 

species that use upland and riparian habitats.  High quality, early spring forage will be more 

available for wild ungulates, which need the energy provided by this forage to recover body 

condition lost during winter and meet high pre-fawning energy demands. Grazed pastures also 

provide areas with shorter grass heights preferred by some bird species.  The taller herbaceous 

cover present in deferred and rested pastures provides cover for ground nesting birds, small 

mammals and other wildlife.  Rested pastures tend to have increased availability of seeds and 

insects which are important food sources for many wildlife species.  Scheduled rest periods can also 

improve shrub vigor and cover in upland and riparian areas, which are important sources of food 

and cover for wildlife.  Increased plant residue will improve soil fertility, stability and moistures 

which will improve vegetation vigor and habitat quality. 
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Figure 8. Map of infrastructure improvements needed to implement planned rest-rotation grazing 

system on the Lone Tree easement. 
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Figure 9.  Map of native and non-native grass seedings on the Lone Tree Conservation Easement. 
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Exhibit B Cultivated Land and Hayfield Management 

 

Cultivated Land 

The Landowner may use cultivated lands for cropping, haying, grazing, or grassland restoration. 

Approximately 2301 acres will be seeded to permanent vegetative cover using a predominately 

native seed mix approved by FWP.  Another 468 acres will be seeded to perennial grass cover using 

a “non-native” seed mix also approved by the Department Approximately 672 acres will remain in 

crop production (Figure 10).  The Landowner will have flexibility to plant any crop of their choosing, 

and to utilize generally accepted agricultural practices, such as chemical fallow, as permitted by the 

easement.  Planting of invasive non-native plants that have potential to spread to surrounding 

habitats are prohibited. 

 

Figure 10. Map of fields that may be cultivated after the CE is in place. 

Hayfield Management 
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Approximately 535 acres will be used for hay production (Fig. 11).  The non-native fields can be 

hayed or grazed on the landowner’s schedule if not used for winter grazing that year.   Hayfields 

may be rejuvenated a maximum of once every 5 years.  Techniques used to improve hayfield species 

diversity will include either light disking or strip herbicide application and/or interseeding with 

desired grass or forb species.  Grass or forb species used for interseeding must be approved by FWP. 

 

Figure 11.  Map of fields on the CE where hay may be harvested 
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Exhibit C—Travel Management Map 
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Appendix D 
LIMITED SOLICITATION SUMMARY SHEET 

 
NAME agrees to comply with the following purchasing requirements (18-4-133, MCA).  Goods and services 

costing up to $5,000 may be purchased without bids. However, best buy practices would recommend 

documented price comparisons. Goods and services costing more than $5,000, NAME must conduct a 

limited solicitation of at least three bids and select the most cost-effective bid. NAME must submit the 

Limited Solicitation Summary Sheet as documentation along with copies of receipts when requesting 

reimbursement for expenses.  

No employee, officer, or agent of the NAME shall participate in the selection, award, or administration of 

a contract supported by state funds if a real or apparent conflict of interest would be involved. NAME may 

not purchase goods or services from any business in which NAME, their officer, or agent has a financial 

or other interest. 

Cooperator:__________________________________         Agreement Name: __________________   
          
 

PRODUCT or WORK DESCRIPTION (if 
applicable): 

BRAND/MODEL (if applicable): 

 VENDOR #1 VENDOR #2 VENDOR #3 

 

VENDOR NAME 
 
CONTACT PERSON 
 
PHONE/FAX # 
 
DATE(s) CONTACTED* 

   

 

QUOTE PRICE 
   

 

AWARDED TO^ 
   

*Three attempts to contact can be considered a quote price of “no response” and no additional attempts 

are required.   

^Work should be awarded to the most cost-effective option that can provide the work/supplies required.  

Items such as shipping charges and travel distances should be included in determination of the most cost-

effective option.   
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